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eneral rule is that where a 
rust containing interest pay- 











iis, ng investments is payable to 
~~ “ person for life, he is entitled 
% so much of the net interest 
RE, 

LED » s accrues during his life 
=! 'u “Whough it is received after his 
= eath and though the will di- 
ni ects income to be paid to him 
fter it) Mat specified periods, but the 
___ ‘ule does not apply where the 
Walt Gyill creating the trust con- 

“bors Mfains a contrary direction. 


= Direction in testamentary 
trust to pay remaining prin- 
cipal and any income there- 
rom that shall not have been 
aid to life beneficiary to re- 
- lsh held to convey to 
yemaindermen income accrued 
ut not received by trustee be- 
ore life beneficiary’s death, 
but not income received by 
trustee prior thereto and ac- 
cumulated by trustee. 
Micested from an opinion by 
App S J.A.D., rendered Feb. 15, 























71%7. Appellate Div. Fidelity v. 
* Slencel. For plaintiff respondent 
I iward J. Brown (Riker, Em - 
sD Danzig, attys). For de- 
fa@xdants respondents - Edward 
 tHRusso (Nugent & Rollenhagen 
eau: paetvs!). For defendant appellant 
epustin B. Johnson, Jr 
1A nt is one of three re- 
tc. MMe nen of a trust fund 
fest y her grandfather of 
I intiff is the 
ls from a judgment 





the trustee to pay 


me of the fund to hows 
of her grandmother, 
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interpretations of the 
ted clauses are present- 
1 the claim that 
ll the income goes 
neficiary to the claim that 
the income remaining 
0 the life beneficiary. It is 
9urts conclusion that under 
circumstances here, whereby 
eccumulations occurred be- 
of the incompetency of the 
%neficiary, the 6th clause 
“""ys to the remaindermen 
* accrued income in the sum 
seis which had not been 
‘ved by the trustee prior to 
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not the sum of $7,714 which had | 
been received and accumulated | 
by the trustee during the life 
estate. 

The general rule above stated | 
rests on the supposition that the 
testator would have wished the 
beneficiary to have all income 
accruing from the commence- 
ment of the trust to its termin- 
ation. Under it, the $2,153 would 
also. go to the life beneficiaries | 
estate. But where, as here, the 
testator has indicated he does 
not want accrued income to go/ proposal, said the ABA had a 
to the persons taking the bene- | responsibility to take a stand on 
ficiary’s estate, in whom he|the power issue 
might have no_ interest, the | However, Edward W. Kuhn, 
court should effectuate that in- | Memphis, argued the issue was 
tent. |}one for Congress to decide and 

Modified accordingly. | the ABA should confine itself to 
pas |improving the administration of 
| justice 

Communist Threat 

Earlier, the association 

warned that the 


Association is on record as op- 
posed to a congressional propos- 
al to spend $400,000,000 on a 
Government financed atomic 
power program 

The _ association’s 
Delegates approved 
by a narrow margin. The ABA 
recommendation said atomic 
power development should be in 
|the hands of private enterprise 
rather than the Government. 

Benjamin Wham, Chicago at- 
torney who helped draft the 


House of 
this stand 
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New Jersey Supreme Court 
Committee Reports 


The accompanying reports of the Committee on the District 
Courts, the Committee on Probation and the Committee on Sen- 
tencing are the first of the reports of the several committees of the 
Judicial Conference. The various bar associations and all of the 
lawyers and judges in the state are urged to study these reports and 
the recommendations made therein and to communicate any com- 
ments or criticisms they may have to the chairman of the appro- 
priate committee or to one of the delegates to the Judicial Con- 
ference. 


The several committee reports will be the subject of discussion 
at the annual meeting of the Judicial Conference which is tenta- 
tively scheduled for May 10 and 11, 1957. 


IR 
° | Re 
New Bills Introduced | 
———- 
The following bills were intro- | 
duced in the Senate: 
¥ HE HON 

S-137 Murray. To establish | ya Fn ban 

new procedures in certain cases | ASSOCIATE JUSTICES OF 


for notices, claims and perfect-| THE SUPREME COURT OF 
ing claims under the Mechanics | NEW JERSEY: 


Lien Law. (L & IR) ; ; 
S-148 Shershin. To define “dis- This Committee was consti- 

Pe ay ROR ;._| tuted on November 15, 1956, and 

abled veteran: previous dis- | ; ‘ 
et areerapmninehi a, see 7 | pursuant to Rule 1:23-1(d) and 








port of the Supreme Court's 
Committee On Sentencing 
Problems 


femal enn od ple cannot afford “complacency” | ability”, “aggravated disability” : . 
] it Bs =! Sree eases ag 2 Bits e letter ¢ thief stic an- 
Chief Justice Vanderbilt and | to the menace i threat of the| “traceable disability” and “aug- th by steer of Chief Justi Pp 
: j PY 4 ws . iat | Soo hility?? : he derbilt dated November 19, the 
Senator Javits Also On Soviet-controlled Communist| mented disability under the Comnition held tha Giut ane 
Program Party of the United States. | Workmen’s Compensation Act; t ac Ary a i “ ti . a 
; ; : + | : é the i-w or -eting 
vee A special ABA committee said| describes the effect of such con- - a a i os em ce ae 
1 1 ‘ cok cs , 1€ ole - ar ASSOCI1é 7 AS- 
Associate Justice William J.|a Statement by the Communists | ditions under that Act. (R&A of) *) — See 
: 7 Scape pepa| Beir — n+ WN é bury Park on December 14. 
ae nnan, Jr.. of the United|at their recent New York con-|L) s 
tes Supreme Court will be the/ vention assertin ndependence| S-149 Ridolfi. To provide for At that meeting there were 
from Moscow nothing more} the appointment of one attorney discussions of “Shall the Sen- 
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speaker at the 69th an- 
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nual dinner of the New York/| than a ruse at law in counties having a pop-| tencing Power of Magistrates be 
University School of Law Alum-| “By this tact they hope to} ulation of between 225,000 andj Curtailed?” by J. L. Bernstein 
ni Association on March 11 in| avoid prosecution under Federal) 370,000 as Judge of the Juvenile! and Magistrate Nicholas A. Cas- 
the Waldorf-Astoria Hotel. It|laws based in part upon the con- j & Domestic Relations Court at a|tellano, and of “What Should be 
will be his first major address| tention that ‘roup is dom-| salary to be fixed by the board| the Role of the Prosecutor in 
since his appointment to the| inated by a foreign government,”} of freeholders. (No ref.) Sentencing?” by Prosecutors 
high court last September the committee said ASSEMBLY Charles V. Webb, Jr. and pie 

1% gis stead of apathy - ‘ ee. < ve Edwar yaulki a 

Other speakers at the dinner Insteac - F a ee The following bills were intro- L rudge Ea re a Gaulkin 

1] } na ha: ‘E¥exti part of the public, there should | ie =i prepared a report on the “Rhode 
will be Jacob K. Javits, United |} «f | duced in the Assembly: a 
Giatan canntaa “fs ee be a redoubling of efforts to cir- | ar ima ie Island Deferred Sentence Act, 
States senator from New York A-359 Crane. To provide that 

: : 5 acl cumvent the vities of these A-god Crane. ) provid 1al' but unfortunately there was no 

a member of the School of ; Superior Court assignment | +; ¢ $6 ow ee teaanei ike 

io, Claes of ion: ¢ é anti-American: superio! Our assignment) time to hear it, nor for any dis- 

v. . aan kan 1926; Reape Pe : judges shall select a foreman) cyssion of these or any other 
anderbilt. dean emeritus of the pee ‘ a tee : = : eit : 

: : : : Pe |and deputy foreman, a clerk and! syhbiects by those present on- 
School and chief justice of the | Canon 35 Revision May Be | 2"¢ Gepuly ! pings cleaned subjects by those present. Con 
Saran Mate ae ay ° deputy clerk and a stenographic| sequently an invitation was ex- 
tan b. gi of New pire Proposed In Spring | assistant for grand juries. (Jud.) tended to all to submit thet 

r. Carroll Newsom, president : ; rae Pre page Poni 

€ ATVTT: 1Dr ee ~eoee A-360 Crane. To make option-| thoughts and ideas to the Chair- 

f NYU: and Dr. Russell D. Niles, Chicago (ACCN) A “onosal ss 

an of the School oe rn “4 proposa! | a] the drawing oi two separate) man. 

* da 2 3 C ic > j ihle > ici . . . . : 
is pending ae Fevialets | grand juries in counties with! 4 snmisr of iemostene ae 

Julius Helfand, " a of | of controversial Canon 35 of the more than 250.000 inhabitants ee — r of impor _— Nee : 
the New York State Athletic |Canons of Judicial Ethics of the} (jyq ) ~~. and questions have 
Commission and a member Of| American B n which aii saloai ‘ts stil ached the Chairman which 
the Class of 1923. is serving aS! nrahihite enurt: BE iS: A-369 Beadleston. To abolish) merjt consideration, and they 
eae Sa nats tViNE 4 prohibits cou photogra-| ine conclusiv 1 binding ef- ; oye Sh yatcaieee., ee 
chairman of the event a s iv ac 6 ns the conclusive and indaing together with all others that 
nairman oO tn VenriU. phy and broad n it was . ache > 

Rese ic for the dinner «ie d sew Senaian | fects of certain tax judgments | regch us will be studied at fu- 

teservations for tl ainner | reveale he! 1) where no appeal is taken. (NO) tyre meetings of the Commit tee 
can pe made DY big to the Judge Phi Hh < McCoy of Los | »f E mE ee ‘2 nary 

lum fi i as Tai eee eens eens | ret.) and be reported upon in January 
Alumni Office, Ne York bal Angeles. chairman of the Amer-' ss ss nse 
. yi Fa pia ks etna rags ht ; | A-384 Deamer. To permit the) 1958. 
versity, 100 Was shi tans Sat 1are ican Bar f¢ dat n’s c ,ecial | eee } 
New York ; war foundations special | Division of Tax Appeals to refer} a+ tnic time your Committee 
New - . ‘| committee on canons of ethics, | couee to a panel of two or more|y.; put one wel hee 5 re 
. ° . referred to his committee's cur-| of its members for hearing and| ake and that is that New Jer- 
Testimonial Dinner To rent review of Canon 35 in the| determination instead of the ev adopt a procedure r to 
— - si . ais rare 7 on, | oer « AOpPt a I PGUTe S ar OU 
Wortendyke and course of a progr eport of the | present method which permits | tp, 2hode Island Deferre i 
° general canons review project.| syc sIs 5 t neal ae fas a6. Wake 
Weidenburner n ra cenians w my ject | Such panels to hear bu _hot de Sentence Act.” That procedure, 
The report was made to a break-| termine such matters. (SC&MG) | ong the reasons this Committee 
fast meeting The Fellows of tetiiadin 40. ne, dn 

Senator Case To Be Guest : ay : recommends it. are described in 

: : s erican Ber Foundatic saulkin’s report an 

Speaker; Federal Judges To a ee sashes vundation. '$200, 000 Gran: Grant To North- Judge Gaulkin’s report a xed 

n his referen rreto and made a part her 
, western Law School | hereto and made a part hereo 


Judge McCoy said: 
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e to Canon 35, | 


Respectfully submitted: 
L. Van D. Chandler 


The Ford Foundation has ap- 









| proved a $200,000 grant to the Milton A. Feller 
Northwestern University school Edward Gaulkin 

|of law to expand its program in Leon Gerofsky 

| international legal studies. Robert Knowlton 


| provide an income of $24,000 an- 


U. S. Senator Clifford P. Case| “Even before May, we plan to| 
will be the principal speaker at | Sk the bar xpress 1ts views 
the testimonial dinner in honor|9M @ most controversial issue: 
of Federal Judge Revnier J.| What limitations must be placed 
Wortendyke, Jr.. and U. S. At-|0n publicity of court trials? 
torney Chester A. Weidenburner. “To test our thods we plan 
on Wednesday evening. March/|to ask all concerned to consider | 
20th, 1957. The dinner is being|at an early date a possible revi- 
held under the auspices of the/sion of Canon 35 That canon | 
Federal Bar Association of New|in its present form has been 
York, New Jersey and Connecti- | cussed and discussed for nearly 
cut and will take place at the 744/20 years from e end of the 





country to the 


National i¢ 
We hope that a 


N.. J. 


Club, 
Newark, 


Broad Street 
Newark Building, 


tentative re: 







The invited guests will include ; 9Ur : 
U. S. Circuit Judge Gerald Mc- | canon in the light of certain 
Laughlin, Chief Judge Phillip controlling principles may lead 
Forman, and Federal Judges) to a reasonably early and gener- 


William F. Smith. Thomas M.|ally acceptable solution of this 





Madden, Thomas F. Meaney, Al- | very thorny problem. 
fred E. Modarelli and Richard} Earlier in his report Judge 
Hartshorne. McCoy had said he thought a 


Reservations for the dinner| “fair estimate” would be that the 
may be made through Allan L./| first recommendations of his 
Tumarkin. Vice President for|committee should be submitted 
New Jersey, as Chairman, 9/to the foundation’s directors 
Clinton Street, Newark, New Jer- | next May, and then should come 
sey, or Raymond F. Brady, Sec- | |before the ABA house of dele- 
retary, 744 Broad Street, Newark. ‘gates for approval in July. 


tatement Pr 
tatement of the | teased. lave, 


| 





: , | program will be Brunson Mac- 
discussion of | Prosta ; 7 


Arthur S. Lane 

W. Thomas McGann 

maesce C. Scer bo 
ank G. Schloss 

pits 3 Tomaselli 

Charles V. Webb, Jr 

John B. Wick 

Warren W. Wilentz 

William A. Wachenfeld, 

Chairman 


The grant, with interest, will 
nually to be spent over a 10-yea 
period for research and educa- 
tion in international law, the 
comparative study of law, and 
related fields. Director of the 






Chesney, professor of interna- 

A major share of the funds 
will be used to add a regular 
faculty member with _ special 
competence in comparative law 
studies, to pay for visiting law 
professors from other countries, 
and to support fellowships for 
foreign lawyers. 

Other portions of the grant 
will be devoted to financing co- | 
operative programs with other 
American law schools and aid- | 
ing research of the Northwestern | 
law faculty. 


aia 


Dear Justice Wachenfeld: 
Following your suggestion, I 
investigated the Rhode Island 
“deferred sentence procedure,” 
which is provided for by Chapter 
496 Section 18 of the General 
Laws of Rhode Island, as amend- 
ed by P.L. 1945, Chapter 1560. 
That statute is almost self- 
explanatory. It provides: 
“Section 18. Whenever any 





(Continued on page 5, col. 1) 
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taxable value of the trust bears 








TRUSTS — WILLS — ESTATES 
— Trust property passing by 
the exercise of a testamentary 
power of appointment created 
by the trust does not pass un- 
der the Will exercising the 
power but under the trust 
agreement. 

WILLS — ESTATES — Provision 
in Will that “all inheritance, 
legacy, succession or similar 
duties or taxes” payable in 
respect to any property pass- 
ing under the Will, shall be 
paid out of the residuary es- 
tate, held not to include Fed- 
eral Estate taxes. 

Digested from an opinion by 
Grimshaw, J.S.C., rendered Feb. 
15, 1957. Chancery Div. In re 
Burnett. For plaintiff—Donald 
H. McLean. For defendants— 
Riker, Emery & Danzig and 
Wharton, Stewart & Davis. 


The question involved is 
whether the inter vivos trust 
created by testatrix in 1920 


should contribute its proportion- 
ate share of the estate taxes 
payable as a result of testatrix’s 
death. This in turn depends on a 
construction of paragraph 5 of 
the will of testatrix. 

The trust was an irrevocable 
trust under which testatrix re- 
served to herself the income for 
life and the power to appoint by 
her will the beneficiaries to re- 
ceive the corpus. 

The Will was made some 23 
years later, in 1943. By para- 
graph 5 testatrix recites the 
earlier trust and exercises her 
power of appointment. In the 
same paragraph, but before ex- 





| 
| 


to the net taxable value of the 
ercising the power, she provided: | entire estate. 

“I direct that all inheritance, | <2 
legacy, succession or similar! APPEAL — NEW TRIAL — New 
duties or taxes which shall be- trial limited to damages will 
come payable in respect to any be granted on appeal where 
property or interest passing un-| evidence shows damages 
der my Will, shall be paid out| awarded were so conspicuous- 
of the capital of my residuary} ly inadequate that denial of 
estate, consisting of stocks,| new trial would be denial of 
bonds and invested money.” justice. 

The will and codicil also made | EVIDENCE — The mortality and 
specific bequests in excess Of| life expectancy tables are ad- 
$1,300,000. | missible in evidence under R:S. 

When the will was executed, | 4:45A to show expected pros- 
the trust had a value of $10,-; pective duration of pain and 
539,000. Testatrix’s personal es-| incapacity and loss of services 
tate was then valued at $6,-| where there is prima facie 
009,100. Had she died at that | proof of permanent incapacity, 
time the estimated taxes would} 
have been approximately $8,- | 
000,000. On the date of her | 
death her personal estate was} ary instructions to the jury. 
$7,275,700 and the trust value)! Digested from an opinion by 
$16,911,500. The taxes have been | Jayne, J. A. D. rendered Feb. 15, 
estimated at about $8,500,000. ; 

Held: When testatrix executed | Le Winter. For appellants—Ray- 
her will, she was attended by|mond Chasan (De Fazio, David- 
legal advisers and accountants|son & De Fazio attys). For re- 


admission should be accom- 


pain and suffering, but such | : 
| venile 


panied by appropriate caution- | ‘*** : 2 i 
jenile crime shatter the illusion 





| 
| 
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| 1957. Appellate Div. Kappovich v. | 


of the first rank. She was un-!/spondent — Maurice C. Brigadier | 


doubtedly aware of the legal and | (Ezra L. Nolan, atty). 
tax consequences of the testa-/ Plaintiffs John Kappovich and 
mentary provisions she 
about to make. The phraseology wife, 
of the will was undoubtedly de- 
liberate and meaningful. 

Under the wording of para- 
graph 5 estate taxes are not 
among those directed to be paid 
by the residuary estate. The dis- 
tinction between estate and in- 
heritance taxes is clear. The es- 
tate tax is levied on the interest 
of the deceased which termin- 
ated on his death. The inheri- 


were passengers in a car of 


a collision with a car owned and 
operated by defendant. They 
sued for their personal injuries, 
the husband suing in addition 
per quod. The jury returned ver- 
dicts in their favor of $1200 for 
John and $3500 for Mary. They 
applied for a new trial limited to 
damages only but their motion 
was denied. They now appeal 


, | e 7 ; e | 
was|Mary Kappovich, husband and | an said, contravenes the pur- 


A -. | pose of legislation passed by ev-| 
| their son Samuel when it was in |P + P y 


tance tax is levied on the prop- 
erty or interest which the lega- 
tee or devisee receives. Since the 
testatrix failed to require pay- 
ment of estate taxes from the 
residuary estate, it must be con- 
cluded she intended that the ex- 
ecutors, on payment of such 
taxes, would seek contribution 
from the trust in accordance 
with the provisions of Federal 








%o 


lotest rate 
per annum 





contending the damages award- 
ed were inadequate. They also 
contend the trial court erred in 
refusing to permit them to offer 
in evidence the mortality table 
pursuant to R.R. 4:45A in order 
to supply the jury with the life 
expectancy of Mary who was 
permanently 

was suffering 


|}ident of the National Council of | 


Judge Lindeman Takes Issue With 
J. Edgar 


Newark, N. J.—J. Edgar Hoov- 
er’s recent call for a “get tough” 
policy in handling juvenile of- 
fenders today was challenged by 
a spokesman for the nation’s ju- 
venile court judges. 

In a statement issued here, 
Essex County Juvenile and Do- 
mestic Relations Court Judge} 


Harry W. Lindeman, who is pres- | 





Juvenile Court Judges, took 
sharp issue with an editorial by 
Hoover in the February issue of 
the FBI’s Law Enforcement 
Bulletin. Hoover, advocating 
publication of the names of ju- 
offenders, had _ written | 
that “recent happenings in juv- 


that soft-hearted mollycoddling 
is the answer to this problem.” 

Judge Lindeman declared that 
the FBI chief’s statements 
“strongly indicate that he would 
have us go back to the days 
when the criminal courts alone 
handled all crimes involving 


| children.” 


Hoover’s stand, Judge Linde- | 


ery State to establish courts for | 
the care and discipline of juven- 
iles, usually through the age of 
17 years. The jurist added: 

“The juvenile court recognizes 
that normally intelligent chil-| 


dren are responsible for their} 


acts, but the weapons which it 


|} uses are reformation, protection, | 





injured and who} 
and would con- | 


. P | 
tinue to suffer pain as a result | 


education and guidance, rather 
than punishment. | 

“A survey will disclose that | 
most of the juvenile courts in| 
the United States have not been | 
provided with sufficient or prop- | 
er tools to carry out the objec-| 
tive sought. Certainly when cen- 
turies of effort on the part of 
the criminal courts have failed, | 
the juvenile courts, with limited 
facilities, have gone a long way | 
in not only ameliorating the} 


| very few exceptions, does no: 


| ical 


| Hoover as youthful thugs, yor 


| A. Johnson has become a my 


80 N. J. L. J. Index Pay, 


Hoover 


bergh Law, there have bee, 
such kidnapping cases, ang » 
the death penalty and pujj 
tion of names have not been # 
cacious. Even since the infap, 
Weinberger case and its soly: 
within a few weeks another; 
napping took place in the » 
area. : ’ 

“Mr. Hoover should knows @ 
there is no prohibition in ay 
three-quarters of the State; 
to the publishing of names 
juveniles, but the press, 7 


so. They maintain this high 
standard voluntarily ; 
cause their editors know 
children would be irretriey: 
damaged by such publication 

“There have been particy 
cases and circumstances 4 
have sorely tempted the ¢ 
forego this policy in cert 
stances, a fact quite unde 
able in the small minority 
children referred to 







and hoodlums. 3 


We 


criminals, 
many times a procedure 
would appear to be perfe 
justified in a given instz 
would be unwise in consids 
tion of the vast number ; 
youngsters whose cor 
would be immensely impei! 
were they to be publicly labe¥ 
as criminals.” 








ANNOUNCEMENT 
Louis Reich and Patrick i 
McDevitt announce that Euss 








ber of the firm which will « 
tinue practice under the % 
name of Reich & McDevitt, % 
offices at No. 1 Newark St.,£ 
boken. 











| 


law. 
Again, the quoted portion of 


{rigors of the criminal law, but | 
| have helped millions of children | 
|to become good and useful citi- 


of her injuries. 
In addition to proof of John’s 
injuries there was proof of med- 





|paragraph 5 imposes on the 
| residuary estate the taxes on 
property “passing under my 


Funds Insured up to $10,000 | 
by U. S. Govt. Instrumentality 
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Philip Klein, President J 


Will”. The trust property did not 
|pass under the Will but rather 
| under the provisions of the trust 
|agreement. Hence the provision 
is not applicable to those por- 
itions of such taxes as were 
|} generated by the trust. 

This conclusion is further sup- 
| ported by the monetary consid- 
| erations involved. 

| There should be contribution | 
by the trust of that portion of 
ithe Estate tax which the net 
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ical expenditures and his loss of 


wages, totaling $1,598.69. As to| 


Mary there was proof she would 
be permanently disabled, that 
one leg was shortened, that she 
would require a cane or crutch 
to get about and would suffer 
continued pain, and that her 
body and posture would remain 
tilted 

Held: It is obvious that the 
husband’s recovery is related in 
some appropriate measure to the 
nature and extent of his wife’s 
injuries. It is also apparent that 
the award to the husband con- 
tained no allowance for his claim 
for past and future loss of ser- 
vices of his wife. 

Having introduced competent 
evidence of the permanent na- 
ture of Mary’s injuries and of its 


| 


| 


zens.” 

The statement continued: 

“Mr. Hoover would have been 
better advised to urge provision 
of needed probation officers, 
decent facilities for detention 
and correction, and_ psychi- 
atric aid to get to the root of 
the youngster’s problem. He 
should have advocated commun- 
ity support of our social agen- 
cies, rather than calling them 
‘mollycoddlers’.” 

Regarding Hoover’s suggestion 
that names of juvenile defend- 
ants be published, Judge Linde- 
man said: 

“Mr. Hoover should know from 
his own experience that pub- 
lishing names does not deter 
even the criminal activities of| 
adults. The records show that, 
since the passage of the Lind-! 
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| painful and crippling effects, the 
|| life expectancy table was ad- 
;missible to disclose information 
}anent the probable period of the 
| permanent continuity of pain 
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|termined by the materiality and 


| facie established element of the 


and physical disability in esti- 
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ages. The trial court’s ruling ex- 


eous. 
The admissibility of the life 
expectancy table in tort cases 


other than death actions is de- 


relevancy of the information 
contained in the table toa prima 
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compensatory damage in issue. 
The admission of such approved | 
table for the consideration of the | 
jury should always be accom- 
panied, however, by cautionary | 
instructions concerning their in- | 


clusive import and limited sig- |] 


nificance. 

In view of the evidence and | 
the erroneous ruling, to deny | 
plaintiffs a new trial limited to | 
damages would be a denial of | 
justice. ' 

New trial limited to damages | 
granted. 
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DIGESTS OF RECENT OPINIONS 





. IMINAL LAW — COMMUTA- 
ION TIME — A prisoner sen- 
nced to State Prison is en- 




































a itled to commutation credits 
d pub) gainst his sentence based 
- been 2 mpnly on the period of his con- 
infar nement to State Prison and 


annot have such credits based 


tS solu 
‘other; jpn time served in a county jail 
the ; hile awaiting sentence. 


igested from an opinion by 
mann, SJ.A.D., rendered 
. 15. 1957. Appellate Div. Lip- 
tz v. State. For the State— 
yer C. Richman, Jr., Atty. 
mn. Plaintiff pro se. 
laintiff, presently an inmate 
ne State Prison brought this 
ic in lieu of prerogative writ 
der R.R.4:88-8 seeking an or- 
directing the prison officials 
computing commutation time 
good behavior to be credited 
t plaintiff's sentence, to 
e into consideration the time 
by him in the county jail 
trial and sentence. He 
stends their present practice 
considering only the time 
in State Prison in calcu- 
commutation time is in- 


eld: RS. 30:4-140 provides 
certain credits against a 
Prison sentence. These 
dits are awarded for “faith- 
performance of assigned 
continuous orderly de- 
. and... manifest 

of self- improvement and 
” The statute pro- 
hat these credits shall be 
or remitted at the rate 
ignated number of days 
month of such perform- 
any convict committed 
ate prison” and further 
for forfeiture of remis- 
y the board of managers 
Yr additional remissions 
® continuous good behavior on 
ommendation of the principal 


+p 









tiff relies on R.R. 3:7-10 
is rule requires credit for 

21 number of days spent 
the county jail while awaiting 
mtence. The rule makes no ref- 
to the prisoners conduct 
S is otene to do with com- 
time. That is purely a 
ive function. Accordingly, 
ts which a prisoner has 
credits cannot — wun 
t R.R 3:7 7-10(g) but must be 








ylvaniggmpounded in R.S. 30:4-110. 

and, ne statutory language is 
r. It limits credits to Ly 
mvict committed to the state 

' ison” and its mechanics or 

nbia ion are geared to the con- 





of a prisoner in State 


ranting or withholding 
itation credits requires 
ise of judgment by the 
specifically designated 














the State Prison. They can only 
exercise such judgment when 
the prisoner is in their custody 
at State Prison. 

As the statute now stands, 
plaintiff is entitled to commuta- 
tion credits only for the period 
of his confinement in State 
Prison. 


GAMING — The operation of 
games where players pay a 
fee to play and receive a prize 
on achieving a certain result is 
the operation of a place for 
gambling in violation of N.J.S. 
2A:112-3 regardless of wheth- 
er skill or chance predomin- 
ates in the game. 

Digested from an opinion by 
Jacobs, J., rendered Feb. 18, 1957. 
Supreme Court. Carll & Rama- | 
gosa v. Ash et als. For appellants | 
—David M. Perskie (Perskie & 
Perskie, attys). For respondents 
—David M. Satz, Jr. Dep. Atty. 
Gen. 

The plaintiffs sought to en- 
join the defendants from inter- 
fering with the operation of 
their games along the boardwalk 
at Wildwood. Their complaint 
was dismissed and they appeal- 
ed. They assert that in their 
games, which include darts, coin 
tossing, ring tossing and base- 
ball throwing, skill rather than} 
chance predominates and that | 
consequently no _ violations of | 
the gambling laws are involved. 
Defendants assert that for the} 
average plaver chance rather} 
than skill predominates but that} 
in any event the operation of 
the games constitutes unlawful | 
gambling because they are play-| 
ed for stakes, with prizes for 
certain results. 

Held: Our legislative and con- 
stitutional history shows a 
strong public policy against 
gambling in any form, culmin- 
ating in N.J.S. 2A:40-1, 2A:112-1, 
2, and 3 and in Art 4, Sec 7, par 
2 of the 1947 constitution. 

The cases throughout the 
country show much confusion as 
to what bearing the dominance 
of skill has in the determination | 
of whether a particular game 
constitutes unlawful gambling. 
The decisions have generally 
turned on the real character of 
the game and the specific lan- 
guage of the Jocal constitutional 
or statutory provision. 

Since the games here may not 
come within those specifically | 
enumerated in N.J.S. 2A:112-1 or 
2, which games were held un- 
lawful in Martel v. Lane when 
played for prizes regardless of 
whether skill predominates, the 
single question presented is 
whether plaintiffs keep places 
to which persons resort “for| 
gambling in any form” in viola-| 
tion of N.J.S. 24:112-3. 




















S. 30:4-110, based on their If the average player is con-| 

Bank rvation and evaluation of sidered. then chance rather| 

D 1er’s conduct. The offi- than skill clearly predominates. | 

S signated are official s of But no matter who the players | 

vestry Nae ee eee i eras oy 
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| within these statutes. The play- 
| er pays a fee and receives a prize 


| U.S. District Court some 12 years 
ago. 
The questions raised are (1) 


|'funds in the cu 


definition from wheat by N.J.S. 
2A:37-11? 

Held: N.J.S. 2A:37-11 defines 
personal property which shall 
be escheatable including 
“moneys h in action, in- 
terest... but shall n 1ot mean and 

|include .. property in the cus- 


nor any property covered by 
| Chapter 199 of the Laws of 1945, 
nor .. Chapter 154 of the Laws 
of 1946.” The question thus is 
whether yc ymasan property in 
| the custody ny court in this 
| State” is Seriaherst to exclude 


|arv provisions is 


| legislation. Thus 


| bank funds and in 
j}and had also 


| property in 
| Courts. The 
| to avoid confiic t over properties 


| already covered by 
| tion and the exc 


|ports to confer jurisdiction on a 





are, the plaintiffs’ games are 
still played for stakes and in- 
volve the hazarding of money on 
uncertain events; that being so 
they constitute forms of gam- 
bling within N.J.S. 2A:112-3 re- 
gardless of whether skill or 
chance predominates 

New Jersey’s comprehensive 
policy against gambling has 
been clear and long standing. 
N.J.S. 2A:40-1 provides that all 
wagers, bets or stakes made to 
depend on any contingent event 
shall constitute unlawful gam- 
bling and N.J.S. 2A:112-3 pro- 
vides that any person who keeps 
a place to which persons may 
resort for gambling in any form 
shall be guilty of a misdemean- 
or. Plaintiffs’ activities come 


on a certain happening. The op- 
erator wagers the player will not 
achieve the result entitling him 
to a prize; if the player fails he 
forfeits what he has put up; if 
he succeeds the operator retains 
what was put up but forfeits the 
price. The playing of the games 
for prizes is in violation of law. 
Affirmed. 
ESCHEAT — Funds in the cus- 
tody of a Federal Court are 
not excluded from escheat or 





custody by the State by the 
provision in N.J.S. 2A:37-11 
excluding “property in the 
custody of any court in this 
state.” 
—Funds in the possession or 


custody of a Federal Court are 
constitutionally subject to es- 
cheat or custody by the State. 
Digested from an opinion by 
Schettino, J.S.C., rendered Feb. 


19, 1957. Chancery Div. State v. 
Gallaher. For the State—Joseph 
Tomaselli. Defendant Gallaher 
pro se. 

The State seeks to escheat 
monies in the hands of defend- 
ant, a substituted trustee in 
bankruptcy, representing princi- 
pal and interest due unknown 
bondholders of the St. Charles 


which company 
bankrupt on 
in the 


Hotel Company 
was adjudicated a 
an involuntary petition 


does the State have the right to 
escheat or take into protective 


custody funds remaining in the 
custody of trustee in bank- 
ruptcy appointed by the U. S. 
District Court (2) are the 








tc dy of the Fed- 


eral Court exc uded by statutory 


in this State, 


eourt 


tody of any 


funds under the jurisdiction of a 
Federal Court 

The reason for the exclusion- 
that the legis- 
dy adequately 
operties in other 

he legislature 
cited, excluded 
isurance funds, 
by separate acts 
deposits and certain} 
the Court of Chan-| 
and County 
ure intended 


re 


lature had alrez 
covered such pri 





aete 
a S 


had by the 


excluded 


cery, Superior Co a1 urt 


leg] 


prior legisla- 
lusion or restric- 
tion applies not to courts gener- 
allv but to a state court. It does 
not apply to a Federal Court lo- 
cated in New Jersey. The legis- 
lature sought to a void the escape 
|from custody and escheat and 
did not seek to provide escape. 
In U. S. v. Klein, 303 U. S. 276, 
the U. S. Supreme Court held 
that a state tute is not un- 
constitutional insofar as it pur- 


P 
sta 
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Chicago Prepares To Mark Centennial Of 
Clarence Darrow's Birth 





Chicago (ACCN) — The 100th | on the ideals of freedom of 


anniversary of Clarence Darrow, | 
noted defense attorney, will be) 


thought and speech which he 
held dear, and educational ac- 


commemorated here with a day- | | tivities and a television show 
long celebration May 1. The ob-/ will mark the occasion. 


servance, sponsored by the na- 
tionwide Darrow 
committee d the Adult Edu- 


} 
| 


cation Council of Greater Chi- | 


cago, will culminate in a dinner | 

at the Hotel Sherman. 
Memorabilia of the great law- 

yer, now 


Darrow would have been 100 


Centennial | years old April 18. He died on 


March 13, 1938. 


Melvyn Douglas and Paul 
Muni, both of whom have por- 


| trayed a character based on the 


being gathered| 
throughout the U.S. will be dis- | 


| 


played, a symposium will be held | 








state tribunal to declare the es- 


cheat of moneys deposited in the | 
'who conceived the idea of hon- 


registry of a Federal Court and 


later in the treasury of the Uni- | 
ted States. Thus a state court | 


may declare the fact of custody 


or escheat even when the funds | 


are in possession or under con- 
trol of a Federal Court or have 


been turned over to the U. S.} 


Treasury. 


The moneys in issue here have | 
remained unclaimed by the own- | 
ers for 5 years and their where- | 


abouts are unknown. The sum is 
encompassed by both the es- 
cheat and custody acts. 


famed attorney in the hit play 
“Inherit the Wind,” have been 
named honorary co-chairmen of 
the event. 

Arthur Weinberg, a reporter 
for a Chicago publishing firm 
and student of Darrow’s life, 


oring the great attorney this 
year, has been named executive 
chairman for the occasion. Gen- 
eral chairman for the event is 
Francis X. Busch, Chicago at- 
torney. 

“Darrow’s career grows in sta- 
ture with each passing year,” 
Weinberg remarked. “As a be- 
liever in civil rights, he insisted 
that ‘you can only protect your 
liberties in this world by pro- 
tecting the other man’s free- 
dom.. .’ 
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Requests For Admissions 


Judge Hall’s recently reported opinion in Hunter v. Erie RR Co., 
43 N. J. Super. 226 (Super. Ct. Law Div. 1956), concerning the prac- 
tice with respect to requests for admissions should serve as a warn- 
ing to attorneys who in the hustle and bustle of an active trial 
practice have given only cursory attention to the preparation of 
answers to such requests. To those who are interested in shortening 
trial time, reducing the number of witnesses and other similar 
expensive trial mechanics and producing a favorable climate for 
settlement discussions, the opinion suggests the value and utility 
of more frequent and intensive use of requests for admissions. 


The case stands for the proposition, explicitly stated in R.R. 
4:26-1 as contrasted with Rule 36 of the Federal Rules of Civil 
Procedure, that a request for admission of relevant matters of fact 
is proper “whether or not the matters lie within the personal 
knowledge” of the person asked so long as there is a reasonably 
available source of information. The opinion goes on to hold that 
a “Don’t know” or ‘‘Can’t say because I wasn’t there” answer is 
evasive and improper and can be construed to amount to an ad- 
mission. A denial for lack of knowledge, to be effective as such, 
must set forth detailed reasons why the matters in the request can 
neither be truthfully admitted or denied. The answering party 
must adequately demonstrate the unavailability of the information 
or knowledge needed to admit or deny. 


The holding and the dicta in this decision may shock some of 
the bar who have never explored the possibilities of the use of 
requests for admissions and are accustomed to the practice in the 
use of interrogatories. While the strict application of the rule as 
interpreted by Judge Hail may cause embarassment for the unwary 
or heedless lawyer, certainly evasive answers should not be per- 
mitted to stand. Before invoking the severe construction of an 
admission in such cases, however, answers or explanations should 
be required upon pain of having costs imposed if the evasive 
denial is found to be improper in the circumstances. In effect, this 
is what Judge Hall did in the Hunter case. 


The decision is in accord with the philosophy and purpose of 
the rule permitting the use of requests for admissions, as aptly 
stated by Judge Hall at page 231 of 43 N. J. Super.: 


“Such requests are not a discovery device to ascertain 
relevant facts, but rather to ascertain the adversary’s posi- 
tion with respect to these facts, with the aim of facilitat- 
ing the trial by weeding out items of fact and proof over 
which there is no dispute, but which are often difficult and 
expensive to establish by competent evidence, and thereby 
expedite the trial, diminish its cost, and focus the attention 
of the parties upon the matters in genuine controversy.” 


Ideally, perhaps, requests should not be used until discovery 
proceedings have been completed. At that time it may be expected 
that both sides have fully explored the available documents and 
facts and have made up their minds as to the area of factual dis- 
agreement. The party to whom requests are propounded can then 
admit or deny, even as to facts concerning which he lacks personal 
knowledge, depending on the position he intends to take with 
respect to such facts at the trial. Premature use of requests is 
something which the court can control on motion and need not 
be the subject of a Rule amendment unless experience indicates 
that the contrary is desirable. The federal decisional law on Rule 
36 indicates generally satisfactory experience in this regard. 


The advantage of requests for admissions should be readily 
apparent to any lawyer who takes the time to study the rule and 
the available federal procedural texts. The Hunter case stands as a 
reminder that the consequences of a once-over-lightly approach 
to the preparation of denials may be seriously detrimental. 








Justice Weintraub To Be | Broadhurst Assigned To 
Honored By Rutgers Bergen County 


Law Fraternity RN eoorgeal 
Superior Court Judge Charles 
Newark, Feb. 28—New Jersey W- Broadhurst, who was ap- 
State Supreme Court Justice Jo- Pointed to the bench last week, 
seph Weintraub will be guest of has bera assigned to the Law 
honor at the annual spring din- Division of the Superior Court in 
ner of Rutgers School of Law / Bergen County. 
King’s Bench Fraternity at 7 
p.m. March 12 at the Hotel Essex | 


House here, Elliot M. Bross, pres- | —— 
ident, announced today. C. Wil-| Stanley Cohen has resigned as 


lard Heckel, assistant dean of|a Deputy Attorney General and 
the State University law school will maintain law offices at 209 
will be master of ceremonies at Bath Ave., Long Branch and at 
the dinner. Route 35, Centerville. 


ANNOUNCEMENT 











AmBar Seeks To Unify 
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Procedure For Review 


Of Agency Orders 


Wants Limit on VA Legal Fees 
Lifted, Takes Other Action 


Chicago (ACCN) — A series 
of recommendations concerning 
the review of administrative 
agency orders and one against, 
“unreasonable” limitation on 
fees for legal services rendered 
before agencies were adopted by 
the American Bar Assn. house of 
delegates at its midyear meeting 
here. 

The resolutions were present- 
ed to the house for action by 
John W. Cragun, Washington, 
D. C., section delegate from the 
administrative law section. He 
pointed out, with reference to 
fees, that at present the top fee 
authorized by the Veterans Ad- 
ministration for representing a 
veteran is $10, and that many 
other agencies set a limit of 10 


per cent. 
Authorizing the section to ad- 
vance appropriate legislation 


and to take other action to the 
end “that such arbitrary or un- 
reasonable limitations on fees be 
removed,” the house adopted the 
following resolution: 

“Resolved, that in the opinion 
of the American Bar Assn. stat- 
utory provisions or administra- 
tive action which place arbitrary 
or unreasonable limitations on 
fees for legal services to be 
rendered before administrative 
agencies, such as those present- 
ly applicable to the Veterans ad- 
ministration, are in practical 
effect restrictions on the right of 
a party to an administrative 
proceeding to be represented by 
counsel, and are irreconcilable 
with the public interest.” 

In regard to review of agency 
orders, the house approved the 
following recommendations: 

—That the ABA support legis- 
lation ‘to authorize the abbrevi- 
ation of the record on the re- 
view or enforcement of orders of 
administrative agencies by the 
Courts of Appeals and the re- 
view or enforcement of such or- 
ders on their original papers and 
thereby to make uniform the 
law relating to the record on 
review or enforcement of such 
orders.” 

(It is pointed out in the com- 
mittee’s report that there are 
now “57 varieties” of court ap- 
peals, review and enforcement 
proceedings covering the deci- 
sions of the administrative agen- 
cies, each regulated by its own 
statute and that many times 
where the courts have authority 
to establish rules, the Courts of 
Appeals have adopted widely- 
varying rules to govern court re- 
view of agency decisions.) 

—That the Judicial Confer- 
ence urge the several Courts of 
Appeals to adopt a uniform rule 
for the simplification and sepa- 
ration of issues. In effect this 
proposal would extend to the ap- 
pellate courts power to avail 
themselves of the benefits of 
prehearing procedure, including 
separate hearings on separate 
issues, which now are effectively 
utilized by the District courts. 

—That the ABA recommends 
legislation covering 1) the forum 
in cases of multiple appeals, 2) 
uniformity of rules on review of 
agency proceedings, 3) contents 
of the record on review, and 4) 
three-judge court review of 
agency decisions. 

With reference to the four- 
point legislative program out- 
lined above, the resolution rec- 
ommends: 

1—A provision ‘giving to the 
Court of Appeals, in which the 
first proceeding is instituted to 
enforce or review a given ad- 
ministrative order, exclusive jur- 
isdiction of all appeals there- 
from and to authorize said 
court, on motion of an interest- 
ed party, to transfer said pro- 
ceeding to any Court of Appeals | 
which the parties stipulate, or 
absent such stipulation, to such 
Court of Appeals as said court 
determines will best serve the 


convenience of the parties.” 

2—Provision that “all 
adopted under the proposed act 
shall be uniform and shall ap- 
ply without exception for differ- 
ent procedures under existing 
statutes.” 

3—A provision for the diminu- 


tion of the printed record of | 


agency action where the entire 
record is filed with the Court of 
Appeals. This, in effect, would 
permit the filing of the entire 
record as made in the agency (or 
such portions as the court shall 
require or the parties stipulate 
to be included), the parties then 
being permitted to select the 
portions to be printed in one 
way or another, subject to the 
control of the court. 

4—That the “foregoing legis- 
lation apply to proceedings in- 
stituted in a three-judge U. S. 
District Court to enforce or re- 
view an order of an adminis- 
trative agency.” That the pro- 
posed improvements should ex- 
tend to such proceedings before 
District Courts, “as in Interstate 
Commerce Commission cases fre- 
quently involving multiple ap- 
peals and tremendous records,” 
the committee report said, “is 
obvious.” 


Atomic Attack 

Overriding a recommendation 
by the board of goyernors that 
action be deferred for further 
consideration, the house ap- 


proved a series of recommenda- | 


tions favoring civilian rule if 
atomic war comes. 

In effect the house action calls 
for a revamping and strengthen- 
ing of the nation’s civilian de- 
fense program in order to fore- 
Stall a general declaration of 
martial law in the event of 
atomic attack. 

By approving the report of 
the special committee on impact 
of atomic attack on legal and 
administrative processes, 
house also suggested prompt con- 
sideration by state and local bar 
associations of the Statement of 
Objectives contained in the re- 
port and a draft bill for stand- 
by legislation appended thereto. 

There was mild debate on the 
board’s motion to defer, but the 
house acted quickly after a plea 
against delay was voiced by J. 
Gardner Anthony of Hawaii. 
Speaking “from first-hand ex- 
perience” under martial law, he 
said, “the time to act is now, not 
at some later date when bombs 
are falling.” 

Hans A. Klagsbrun of Wash- 
ington, D. C., is chairman of the 
special committee which made 
the report. 


Court Congestion 

As a step toward the easing of 
some court congestion, the house 
approved a report recommending 


that congress change federal 
court rules to require that civil 
suits against corporations be 


filed only in the court district in 


which the cause of action arises, | 


or in which the plaintiff resides, 
if the defendant can be served 
in that district. 

This means that personal in- 


jury suits, for example, would | 


have to be filed in the district 
in which the accident occurred 
or the injured person resides, 
unless defendant was not doing 
business in either of those dis- 
tricts. 

Such suits could, however, be 


'transferred to another federal 


district at the discretion of the 
judge of the court in which it 
was filed, if the transfer was de- 
Sirable from the standpoint of 
greater convenience of the par- 
ties. 

The recommendation, which 
entails amendment of sections 
1391(c) and 1404(a) of Title 28, 
U. S. Code, was made to the 
house by Leonard D. Adkins of 


New York, chairman of the com-j where juries have a history - 
mittee on jurisprudence and law | awarding higher damage * 
| dicts than the average non-2 


reform. 
It was pointed out that at 


rules | 


the | 
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Rhyne Named For A.B, - 
Presidency 


| Youngest Man Ever Selecte; 


| Chicago (ACCN) — The Ap: 
}ican Bar Assn has nominz, 
{to be its next president 7% 
| youngest man ever to hold 
| Office. He is Charles S. Rhy, 
|44-year old Washington, D 
attorney, who is several ye, 
younger than any of the pr: 
dents who have headed the y, 
tional organization of the le 
profession since its founding. 7 
1878. 

The nomination was made 
state and territorial delegate 
a caucus at the Edgewz: 
Beach hotel. It is tantamoun: 
election at the annual meet: @ ° 
which this year will be helc 
| July in New York and Long (3 
The new president will succ: 
David F. Maxwell of Philaé: 
phia. 











A former president of »)@ ‘4 
District of Columbia Bar As, | @4 
Rhyne presently is chairman: @ (5 


the ABA house of delegates, = 
will have completed one year 

a two-year term in that office; 
the time of the annual meetiy 
This is the first time that anu ta 
cumbent chairman of the how for 

|of delegates has been nomin2‘4 
for the ABA presidency. 

As no vacancy actually exis 
in the office of chairman of *# 
| house of delegates, the caucus : 
state delegates could not mz 
a nomination for that office. t:/ ¥° 
| der the association’s by-laws, :# 
|ABA board of governors ¥ 
| take steps to fill the office wh 
| the vacancy takes place. 


| . - 3 
| Rhyne is a recognized authe 









|= ee 
q & > 
> is m 4 





jity in the fields of municiz ee 
|and aeronautical law. He i gent 
{senior partner in the Washin§ #.y) 
{ton law firm of Rhyne, Muli4.o; 


















|Conor & Rhyne. He also is gt then 
}eral counsel for the National Lf woy 
j;Stitute of Municipal Law (:§ 
ficers and a member of the cif gg 
torial advisory board of ‘tf fron 
Journal of Air Law and Coz the: 
merce. would 
He is the author of sev: By 
books on aviation and municip§ gome 
jlaw. barre 
An active member of the ABg Bence 
for nearly 20 years, Rhyne 2 In the 
served as either a member §# 
chairman of more than 20 of 74 heir 
working committees. He als¢ | ed 
a member of the following b2: t: ies 
District of Columbia; Suprez - 
Court of the U. S.; Inters:2 - 


Commerce and Federal Coz 
munications commissions. £ 
has served as an ABA delegz 
in the house of delegates of :: 
International Bar Assn. 
Also nominated at the 
|were Joseph D. Calhoun & 
Media, Pa. for ABA secretz 
and Harold H. Bredell of 
apolis, Ind. for treasurer. C 
houn will succeed Joseph D. S:} 
|cher, formerly of Toledo # 
inow of Chicago who has 
ABA secretary for the past 
iyears. Stecher resigned the s* 
|retaryship in order to devote * 
time to his new post as exét- 
itive director of the Ameris 
Bar Assn. 
Bredell was renominated * 
|/succeed himself as treasurét. ’ 
post he has held for the p# 
| seven years. 
| Calhoun has been in ge 
| practice in Media for 24 } 
|A graduate of Swarthmore + 
| University of Pennsylvania 
ischool, he has been assist# 
|secretary of ABA since 1950 
lis a former chairman of * 
| Junior Bar conference of 
| ABA, and also is a forme! 
'tant district attorney of Dé 
| ware county, Pa. 
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| present many damage suits + 
| filed in distant federal cour 


usually metropolitan cente™ 
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A.B) 


py Abraham I. Harkavy 
Advocates of the comparative 
ligence rule often depict it as 
xir of astonishing powers. 


plecte; 


4 
s 
3 








le Am: 
















t @%.- example, in an article by 
Old th erbert Greenstone, Esq. printed 
Rhrz . +he June 14 New Jersey Law 
1, D ournal, it was suggested that 
al ve jopt the comparati - 
le pr egligence rule (as exempl a 
the ; , Assembly Bill 103 then pen 
he | 1g in New Jersey): 
iding would get more personal 


injury cases to the jury; and 
) would eliminate many 
niust” and “unfair” no- 
ise verdicts resulting from 
the jury’s literal application 
of the contributory negligence 
rule: and 

3) would eliminate occasion 
for “unsatisfactory” comprom- 
ise verdicts; and yet magical- 
y, the same rule 
4) would relieve court calen- 
dar congestion; and 
(5) would not be calculated 
to cause an increase in insur- 
s ance rates. 

It was not explained how 
fourt congestion can be reduced 
by taking more cases to the jury, 
por how insurance companies 
ban pay more awards and bigger 
lements to claimants without 
ing higher premium rates. 
sssential incompatibility of 
contentions apparently 
worry the disciples of 
itive negligence, but it 
ll for further exploration 
duced to basic terms, adop- 
of the comparative negli- 
rule would simply 
group of “publics” 
d compensate another group 
es” for injuries in acci- 
where, because of 
t on both sides, the law in 
jurisdictions now leaves 
just as it finds them. 
the general public stand 
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meetiy 


































naroing 


mean 


one 
ne 


eases 


4in or lose in the long run by 

on of this rule? At least 

an economic standpoint, 

‘ould lose more than they 
gain. 

iking awards poseine n 

of the causes of action now 


by contributory negli- 
nd by inducing increases 
ize of some out-of-court 
nts by defendants ] 
urers, a comp ve 
Jae would ; 

o what wem 





’ The funds 
wards must necessari- 


from a group of “de- 
t publics.” 
and every one of us who 


insurance is 
latter group, 
individual 
may or may not 
or sufficient liabili 
e. We are members be- 
long as we deem 
to protect ourselves 
the hazards of liability 
carry liability insurance 
oney each of us must pay 
gr Rt is determined 
by how much must 
i out of the pooled aggre- 
our premium payments 


liability 
er of this 


de- 











+ 
av 
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iy 















ner sponse to liability claims. 
uently, each of us is real- 
ted 4 co-defendant in every liabil- 
urer, Mm °2S€ along with the insurer— 
.e psf. Sin part our interest which 








ng defended. An increase in 
in such cases will be re- 
d - our = costs. We 


omparative Negligence - Reflections of A Skeptic 


ness organization is the defend- 
ant, for again, increases in 
awards come out of our pockets 
in the form of an increased cost 
for goods and services. 

If it could be assumed—logic, 
statistics, and common sense to 
the contrary notwithstanding— 
that one will receive in one’s 
life-time as much in monetary 
awards for liability claims as 
one has contributed in premiums 
for liability insurance, there 
would be less grounds for criti- 
cism. But we can’t even count on 
breaking even! From the addi- 
tional recoveries the “plaintiff 
publics” receive must be deduct- 
ed attorney fees—as much as 
3314 to 50% in some cases. The 
“defendant publics” too, will in- 
some additional attorney 
fees. One or both sides must also 
bear the court costs and mis- 
cellaneous expenses of litigation. 
Finally, the entire public must 
pay taxes to support the addi- 
tional court facilities and juries 
required to try to a conclusion 
those cases which would have 
been barred by contributory 
negligence. 

Adoption of the comparative 
negligence rule can _ therefore 
hardly be justified from a stand- 
point of net economic benefits to 
the general public. The true 
beneficiaries are really the law- 
for whom it will mean more 
business 

Members of the Bar in general 
should view with concern the 
development of what seems to be 
an organized, open and even 
militant campaign by some 
within our profession for com- 
parative negligence legislation. 
Perhaps the mere fact that a 
given measure would prove re- 
munerative to some _ lawyers 
should not per se_ disqualify 
them from supporting it. But the 





cur 


vers 


Bar, being a quasi-official arm 
of our judiciary system, should 


not allow itself to become identi- 
fied with any patently self-serv- 
ing legislation 


However, it is charged that 
the contributory negligence rule 
unjust and inequitable, and 


t Bar sponsorship of compar- 
tive negligence is warranted on 
nds. Is this a 







nitarian grou 
contention? 
At the outset it is important 
straight which contribu- 
ry negligence rule we are talk- 
about—the rigid theoretical 
neept as it saw the light of 
1809. or the tempered, | t 
fully qualified rule now be- 
ing applied by the courts. Mr. 
Greenstone’s article did not fully 

reflect this important distinc- 
for while he is supposedly 
attacking today’s rule, he cited 
Leon Green (“Tllinois Negligence 
Law,” 39 Ill. L. Rev. 36, 1944) to 
the effect that the contributory 
negligence rule is “the harshest 
doctrine known to the common 
law of the nineteenth century” 
(emphasis supplied). And again, 


set 








aay 


carefl 


tion 


he quoted Thompson (“Com- 
mentary on the Law of Negli- 
sence,” p. 169) as saying that 


the rule is “cruel and wicked and 


shocks the ordinary sense of 
justice,” but failed to add that 
in the same paragraph from 


which this quotation is taken, 
Thompson states that the doc- 
trine in its original form “is not 
the modern law” because as ac- 
tually applied by courts and 
juries it does not in fact oper- 
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ate to bar plaintiffs who are| tected interests within its radi-| ages in spite of his own negli- 
| gence seems a decided step in 
ment of social control and if|the wrong direction—toward a 
fundamental morality is a legiti- | compensation-without-fault sys- 
| tem where the reckless and the 


negligent “in any degree”. 

As every trial lawyer knows, | 
the contributory negligence rule | 
today is generally not operative | 


(1) where the plaintiff's negli- | 
gent conduct is not actually} 
contributory, or the proximate} 


cause of his injury; (2) where} 
the defendant’s conduct is “wil- 
ful, wanton, or reckless’; (3) 


and in some jurisdictions, where 


the defendant has violated a/| 
statute; (4) and again, in some 
jurisdictions where the defend- 
ant has actually discovered and 
appreciated plaintiff's danger- 
ous situation in time for the de- 
fendant by the exercise of reas- 


onable care, to prevent injury to 


the plaintiff; and (5) and still 
again, in some _ jurisdictions 
where the defendant should 
have exercised but failed to ex- 


ercise reasonable care to discov- 
er and appreciate plaintiff’s peril 
in time to prevent the latter’s 
injury. 

It is also well known that 
juries nowadays do not decide 
against plaintiffs who are guilty 
of trivial amounts of negligence, 
where the defendant’s negli- 
gence is of significant propor- 
tions. Suppose “A” while sitting 
in his car parked a foot farther 
from the curb than permitted 
by ordinance, is struck and seri- 
ously injured by ‘“B”, going 50 
miles per hour in a 25-mile 
zone? Would “B’s” insurer refuse 


to settle, because “A” was tech- 
nically negligent? If it did re- 
fuse would any lawyer be afraid 
to take ‘“‘A’s” case to a jury? Cer- 
tainly not. 

Nor does the very fact that 


trivial amounts of negligence by 


plaintiff are ignored furnish an 
argument for abolition of the 
defense of contributory negli- 
gence, as some would suppose. 
Virtually every rule governing 
human conduct is tempered in 
the application. Police officers 


seldom arrest orists observed 


traveling a mile or two faster 
than the posted speed limit, yet 
this fact has never been urged 
as an argun for doing away 


with speed 

In asking \ 
utory negligence 
just, then, we must keep in mind 
that as applied by juries today 
it operates only where plaintiff's 
negligence is ignificant pro- 


yer the contrib- 
*trine is 
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portions. Ev en is the rule 
too harsh? 

The contributory negligence 
doctrine is, of course, one “ sev- 
eral rules which make up a ba- 
sic disciplinary p y and ‘atti- 
tude of our jurisprudence, and 
thus, our society. In effect it says 
to the negligent plaintiff: 

“You, too materially vi- 
olated the rules of careful con- 
duct. and we must therefore 
leave you as we find you. Our 
society and our courts should 
not be burdened with the task 
of trying to weigh the serious- 
ness of your actions with those 
of the defendant 

This same principle is mani- 
fested in contract law, where one 








guilty of a material breach can- 
not recover damages for a 
breach by the other, and in 
equity jurisprudence, where one 
seeking relief must enter with 
clean hands. In neither case 
does the court try to weigh or 
apportion the degrees of fault 
of each party 

The contributory negligence 
rule leaves squarely on each in- 
dividual’s shoulders the ultimate 
responsibility for the consequen- 
ces of his own careless acts. 


Means are of course available, in 
the form of — insurance, 
for him to protect himself in ad- 
vance against all or most of the 
day-to-day hazards he encoun- 
ters. But if he does not exercise 
such foresight, cannot look} 
to another to compensate him | 
for those losses he helps to bring | 
upon himself 

The doctrine of. contributory 
negligence puts no premium on) 
carelessness; it operates to de-| 
mand conduct not unreasonably | 
dangerous to those legally pro- | 


: 
he 
ii 


us. If the law is truly an instru- 


mate objective of social control, 
thet+would seem that to pe- 
nalize wrong-doing, or the fail- 
ure to act in a reasonable man- 
ner towards others, is a not un- 


rection of desirable conduct. 
The contributory negligence 

doctrine puts potential plain- 

tiffs under an explicit caveat. 


careful are treated alike. 
The complexity of today’s liv- 
ing—and of the accidents it pro- 


1- | duces—also militate against the 
reasonable*method for the di-| 


comparative negligence’ rule 


| when we confront the problem 


They are made to realize that | 


their own conduct may bar them 
from recovery. And this caveat is 
even in effect in American courts 
of Admiralty, some proponents 
of comparative negligence to the 
contrary notwithstanding. In 
Admiralty cases, aside from the 
question of contribution between 
joint tortfeasors, there is no 
comparison of the negligence of 
the parties. Where there is fault 
on both sides each party is liable 
for half the difference between 
the damages of the party least 
damaged and their aggregate 
damages. Thus, where ‘A” is 
damaged in the amount of 
$60,000 and “B” is damaged in 
the amount of $40,000, both par- 
ties being at fault, “B” will be 
liable to “A” in the amount of 
$10,000. Furthermore, where 
fault is inscrutable or impossible 
to determine the parties are left 
as they find themselves: there 
is no liability for the damages 
of either. The Admiralty rule 
therefore cannot be said to in- 
volve the doctrine qf compara- 


tive negligence and’ should not 
be cited as a precedent in its 
support. 

Aside from the six states 


which have enacted tomparative 
negligence statutes applicable 
to negligence actions generally, 
such a rule has heretofore been 
limited in application to cases 
involving employer-employee-re- 
lationships, or those in which it 
has been an objective of public 
policy to make more nearly ab- 
solute the liability of particular 
business enterprises for conse- 
quences over which they can 
maintain direct control. 

Should we now make these 
broader concepts of liability ap- 
plicable to accidents in general? 
Some writers go so far as to urge 
that because of mankind’s in- 
creased mobility and mechani- 
zation today, accidents are in- 
evitable and all attempts to ap- 
ply traditional concepts of fault 
are futile. 

But this is a reversion to de- 
terminism. If “inevitability” is 
to rule out “fault” in the area 
of the civil law, why not also in 
that of the criminal law? If we 
are all merely “products of our 
environment,” why punish any 
wrongdoer if we assume he 
couldn’t help himself? 

It hardly makes sense in the 
face of the steadily mounting 
accident toll to talk about weak- 
ening existing disciplinary sanc- 
tions. If anything, man’s ever- 
growing propensity for injuring 


himself and his fellow man 
should call for an increase in 
each individual’s responsibility 


for prudent conduct. To tell him 
now that he may recover dam- 


of making a scientific apportion- 
ment of degrees of fault on each 
side. 


There is undoubtedly much 
appeal in a comparative negli- 
gence rule for those who ap- 
preciate precision for precision 
sake. But the requirements of 
precision are stringent and un- 
bending. The whole must be 
equal to the sum of its parts and 
the parts must be objectively 
known and expressed. Precision 
cannot, except fortuitously, re- 
sult from compromise. In the 
real world of negligence cases 
jury determinations can be but 
compromises of subjective in- 
terpretations of who did what, 
why, who should pay, and how 
much. The introduction of a 
comparative negligence rule 
would do no more than add a 
highly speculative element re- 
garding apportionment of negli- 
gence to the list of items first 
subjectively considered by each 
juror and then left to attained 
ise for resolution. 


Any comparative negligence 
rule necessarily requires a com- 
parison of incomparables. 

The elements which are in- 
volved are not fungible. In any 
traffic accident involving two or 
more people it is particularly 
clear that the elements applic- 
able and relevant on the one 


Side are not of the same order, 


nor can any one element be giv- 
en the same weight as that of 
any other element on the other 
side. 

What are the respective de- 
grees of negligence, for example, 
between “A” who has exceeded 
a 45-mile speed limit by 25 miles 
an hour, and “B”, who, while 
ne drunk, scoots past a stop 
sign and collides with “A’’? 


“(Contint 1ed on page 6, col. 1) 
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A finding by a jury that 
neither “A” or “B” should recov- 
er from the other in these cir- 
cumstances because his own 
negligence significantly caused 





his damage would certainly be 
consistent with sound reasoning. | 
The contributory negligence; 
doctrine thus provides the jury | 
with a readily understandable | 
rule of law which it can objec-| 
tively and meaningfully apply | 
to a concrete fact situation such | 
as this. 

Under a comparative negli-| 
gence rule, no matter how ex-'! 
plicit the instructions might be, 
the jury would be required to| 
deal with imponderables. What | 
standards are available to guide| 
the jury in weighing “A’s” con-| 
duct against “B’s”? None have) 
been devised, and in the nature 
of things, none are _ possible. 
That juries actually do arrive at 
percentiles of fault in existing 
comparative negligence jurisdic- 
tions doesn’t at all mean that 
their conclusions are meaningful | 
or realistic. Such comparisons 
are in truth mere fictions, fic- | 
tions which generally represent 
not justice based on the Rule of 
Law, but an expression of the} 
emotional and humanitarian) 
impulses of the jury. 

The recent case of Maynard v. 
Milwaukee, St. Paul & Pacific 
RR Co. (U.S.D.C.N.D. Ill., No. 
51-C-1571) is very much in point. 
The plaintiff, a painter doing 
some work for a Wisconsin pow- 
er company near defendant’s | 
railroad tracks, had entered on} 
the defendant’s property at noon | 
and sat down on the tracks to} 
eat his lunch in the shade of a! 
box car, with his legs sticking 
across the tracks, near a wheel. 
A switching engine commenced | 
“dropping” cars one-half mile 
north of plaintiff, causing the 
string of box cars to move and_| 
to cut off both his legs, one arm 
and part of the other hand. 
Plaintiff sued in a federal dis- 
trict court for $700,000 damages 
under the Wisconsin compara- 
tive negligence law. The jury 
somehow found plaintiff 40 per- 
cent negligent and defendant 60 
percent negligent, and then 
awarded plaintiff 60 percent of 
$700,000, or $420,000. The trial 
court reduced the award to 
$250,000. On appeal in the 7th 
Circuit, the case was settled for 
$100,000. 
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prisoner shall be arraigned be- 
fore the Superior Court and 
Shall plead guilty or refuse to 
contend with the State, he 
may be, at any time, sen- 
tenced by the court; provided, 
that if at any time the court 
formally defers sentencing the 
defendant, and thereupon a 
written agreement concerning 
said deferring of sentence is 
entered into between the At- 
torney General and the pris- 
oner and filed with the clerk 
of said court, thereafter the 
court may only impose sen- 
tence within five years from 
and after the date of said 
written agreement, unless dur- 
ing such period such prisoner 
shall be sentenced to impris- 
onment in this or in any other 
state, in which event the court 
may impose sentence at any 
time within five years from 
and after termination of such 
sentence of imprisonment, or 
unless at the time such sen- 
tence is formally deferred, 
such prisoner shall be serving 
a term of imprisonment un- 
der sentence previously im- 
posed in another case, in 
which event the court may 
impose sentence at any time 
within five years from and af- 
ter the date on which such 
prisoner is released from pris- 
on or on parole or at the term- 
ination of such sentence of 
imprisonment, whichever first 
occurs.” 
The form of the “written 
agreement concerning said de- 
ferring of sentence” is not pre- 











However much we may sym- 
pathize with the plaintiff in this 
case we must agree that under 
the doctrine of contributory 
negligence his own conduct 
would have clearly barred his re- 
covery. It may sound callous to 
suggest application of that rule 
to a person in this man’s condi- 
tion. But if humanitarianism is 
now to be substituted for the 
Rule of Law it would seem gross- 
ly unjust to compensate negli- 
gent persons while at the same 
time leaving the innocent vic- 
tims of disease, drownings, nat- 
ural disasters and other fortui- 
tous circumstances to bear their 
own losses. In sum, if humani- 
tarianism is to govern, there is 
no logical stopping point short 
of a system of universal state 
compensation for all injuries 
and ills. 





CONCLUSION 

The arguments for compara- 
tive negligence provide no justi- 
fication for departing from the 
sage and salubrious doctrine of 
contributory negligence. In fact, 
they raise many very serious 
questions which are left unan- 
swered. The abandonment of a 
long-standing and_ efficacious 
rule embodying desirable so- 
cietal disciplines should require 
a much better case than that 
presented by proponents of com- 
parative negligence. 
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‘rule. The written agreement now | Obtain employment. For exam- 


being used by the Attorney Gen-, 
eral of Rhode Island is as fol-| 
lows: 
“It is hereby agreed that| 
sentence may be deferred in| 
the above entitled indictment | 
upon payment of all costs, | 
during the good behavior of | 
the defendant, and so long as 
the Attorney General is satis- 
fied that the defendant has| 
broken none of the criminal 
laws of this State since the 
date of this agreement.” 

This form apparently has been 
used for many years. Orabona v. 
Linscott, 144 Atl. 52, 49 R. I. 443 
(Supreme Ct., 1928); State v. 
Carmello, 116 Atl. 2nd 464 (Su- 
preme Ct., 1955). 

In addition tu this procedure, 
Rhode Island also has probation 
as we have it. General Laws of 
Rhode Island, Chapter 496, Sec- 
tion 18-A. 

The “deferred sentence” stat- 
ute, (Sectior 18 supra) has been 
construed to mean that if the 
defendint fails to perform his 
written agreement with the At- 
torney General to be of good be- 
havior, at any time during the 
five years following the date of 
the written agreement (unless 
that term is extended because 
of imprisonment on_ other 
charges, as provided in said Sec- 
tion 18) the Attorney General 
may bring the defendant before 
the court for sentence. At that 
time the court may impose any 
sentence which could have been 
imposed originally, or defer the 
sentence further. 

In effect, this deferred sen- 
tence procedure is tantamount 
to probation for five years with- 
out reporting to, or supervision 
by, a probation officer. And a 
very important collateral effect 
is that Rhode Island has held 
“that a deferred sentence after 
a plea of nolo, which is the usual 
plea entered in this State rather 
than the plea of guilty, cannot 
be shown as a sentence or con- 
viction against a defendant...” 
(Letter of Assistant Attorney 
General Francis J. Fazzano to 
Union County Prosecutor H. 
Russell Morss, Jr., dated April 
30, 1956). If the defendant vio- 
lates his agreement with the At- 
torney General and is sentenced, 
that conviction I surmise can be 
shown 

It is respectfully recommended 
that New Jersey adopt a similar 
procedure, the following 
reasons: 

1—We_ frequently have de- 
fendants before us who we be- 
lieve will never misbehave again 
and who need no help or super- 
vision from the Probation Office. 
If we place them on probation, 
they must report to the proba- 
tion office, the probation office 
must open files on them, classify 
the cases, and assign each one 
to a probation officer. The pro- 
bation officers must then inter- 
view them, make a study of each 
one supplementing the  pre- 
sentence investigation, and fol- 
low up the cases. All of this 
means an unnecessary burden 
on the probation office as well 
as on the defendant. It is true 
that under our present system 
the probation office may, after a 
short time, instruct the defend- 
ant to report infrequently, or 
the probation office can ask the 
judge to discharge the defend- 
ant from probation altogether. 

Under our present statutes 
and rules, it seems we have no 
alternative between a “suspend- 
ed sentence” (in which case we 
probably lose all control over the 
defendant) and probation. Con- 
versely, under our present New 
Jersey “suspended sentence,” 
the defendant does not have the 
additional incentive to be of 
rood behavior which the Rhode 
Island procedure gives. 

2—It. is generally agreed, I 
think, that in many cases the 
record of conviction is in and of 
itself a punishment more severe 


for 


ple a bus driver who, following | 


an argument with his wife left 


her and subsequently not only | 
pleaded guilty to a charge of de- | 
sertion but thereafter became | 


| than the offense warrants. It has | 
| become increasingly difficult for | 


| scribed by this statute or by any | 2 man with a criminal record to| 


reconciled and went back to live! 


with her, lost his job because 
the bonding company refused to 
bond anyone with a 
Many occupations are now li- 
censed and more are becoming 
licensed every day. In some com- 
munities a license is required 
even to operate a confectionery 
store. Such licenses are quite 
usually forbidden to those with 
a criminal record, even when 
the record does not involve mor- 
al turpitude, and even where 
there is no relation between the 
offense and the occupation. 
The Rhode Island statute is 
not a new invention. It is the 
recognition and approval of a 
practice that existed at common 
law in most states, including 
New Jersey. In Orabona v. Lin- 
scott, supra, the Supreme Court 
of Rhode Island said: 
“Agreements of this kind for 
many years past have been 
made by the Attorney General 
in this state and have been 
found to be beneficial to the 
public and to defendants. The 
validity of such agreements 
has recently been expressly 
recognized by the Legislature 
by the enactment of chapter 
1063, Pub. Laws Jan. 1927, 
whereby a limitation of time 
has now been set, after which 
sentence may not be imposed 
upon a defendant who has en- 
tered into such an agreement.” 
That this was the practice in 
New Jersey for many years is 
demonstrated by State v. Os- 
borne, 79 N. J. Eq. 430 (Chance. 
1911), and the many cases which 
cited and followed that case. 
down to Adamo v. McCorkle, 13 
N.J. 561, 563 (1953). As the Su- 
preme Court said in the Adamo 
case (page 564): 
“Notwithstanding the doubts 
which may be expressed as to 
its basis in English common 
law, there is little question 
that the practice of suspend- 
ing sentence during good be- 
havior long antedated statu- 


tory authority in our State 
and elsewhere.” 

However. our courts today 
‘onsider that they no longer 


have this authority, first because 
of Rule 3:7-10 (c) which pro- 
vides that a “sentence shall be 
imposed without unreasonable 
delay” and because there is 
doubt whether the right to sus- 
pend during good behavior sur- 
vived the various revisions of 
our probation and sentencing 
acts. Adamo v. McCorkle, supra, 
Page 565 et seq.; and note that 
our Supreme Court divided four 
to three in the Adamo case. 
Therefore if a practice similar to 
Rhode Island procedure is to be 
adopted here, it would appear to 
be necessary that it be done by 
a new and clearly worded stat- 
ute or rule. No position is taken 
in this report whether it may 
be done by rule, although it 
might be pointed out that if the 
only thing that forbids the ex- 
ercise by the courts of that pow- 
er today is Rule 3:7-10 (c), ob- 
viously a change in the rule 
would accomplish the purpose. 
Of course a written agree- 
ment with the Attorney General, 
such as is used in Rhode Island, 
is not an essential part of the 
plan. The selection of the cases 
to be so handled should be the 
duty of the sentencing Judge 


record. | 


| subsequent to the entry of 
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Report of District Cour 
Committee ; 


|TO THE HONORABLE, Tp ‘ 

CHIEF JUSTICE AND Try 

ASSOCIATE JUSTICES gj 

THE SUPREME COURT g 

NEW JERSEY: 

The Committee, pursuant 
Rule 1:23-1 and by order of ty 
Supreme Court, organized a; 
selected a Chairman. It met se. 
eral times and heard suggestion giimi 
from many members of the 2» ¢ 
who were invited to the mez. 
ings of the Committee. The Ap 
ministrative Director of + 
Courts made available tr + 
Committee written suggestio, 
made to him by members of +: 
Bar. The matters discussed ary 
the actions taken by the Cor 
mittee follow: 

DISAPPROVED 

ROTATION OF JUDGES. Rx 
ommendation for the rotation # 
the District Court Judges in *: 
various counties of New Jers 
was disapproved at this time 

SUPPLEMENTARY PROCEED. 
INGS. The recommendation th: 
a Judge who enters judeme 
immediately examine the & 
fendant as to his financial cor| dation 
dition and make a proper or¢e| d@vits 
as to payment, and in the ever} fins 
of default that the Court notih) erune 
the defendant to appear befs eime 
the Judge at a stated time {| MIC 
the purpose of examination, wz) The ! 
disapproved. mi 

JURISDICTION. The 
mendation that New Jersey 





ht 


: 








4 
| 
of 


recor.| mgcord: 
ta fie ce 


= 





utes 2A:6-33 be amended so th:pMev J' 
hereafter an action involviz| méduce 
property damage or personal i: fier st 
juries of not more than $3,000), FREP¢ 
or less than $1,000.00 could {Te ; 
instituted in the District Courg@purt 


in the county where the 
dent occurred or in the c 
where the plaintiff or defen: 
ant resides, was disapproved, 4 










was the suggestion that the Di: Ep: 

trict Court’s territorial jurisdi:% y,, 

tion be state-wide in all cases. By ;. 
DOCKETING JUDGMENTS Bap cn 


The recommendation that afte 
the District Court judgment : 
docketed in the County or § 
perior Court that all procee 









ment be had in the origina! 
isdiction except those 
directly with executions is > 
real estate. was disapproved amou 

WAGE EXECUTIONS eosts 





(Continued on page 7, col. FF “* 








alone, and all that would pe rep are pl 
quired from the defendant ¥ sega 






be his consent that his se 
be deferred. That consent 
be in a writing filed wit 
Court, or if an agreement = 
preferred. it might best be wi 
the Chief Probation Officer © 
the County. 
Chief Joseph P. Murphy 0 
Essex County Probation 
has authorized me to say 
he is in favor of our adopti 
procedure similar to the 

Island practice. 
Respectfully submitted, 
Edward Gaulkin 
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chattels to levy upon in satis- 
faction of a judgment. 

This is anomalous under our 
modern procedure. If it was in- 
tended that the statute give the 
right to take the body of a de- 
fendant only in such proceed- 
ings where such right exists such 
as in capias ad satisfaciendum 
the statute should be clarified to 
so state. In its present language, 
it would appear that the body of 
i debtor could be taken in any 

While it is true that the refer- 
ences indicate that this section 
the statute was taken from 
other sections when revision was 
nevertheless because of 


Pagey gen J. L. J. Index Page 99 
— 
Court =—sédw.: Jj. Supreme Court Committee Reports 
Continued from page 6) 
E, Tae —— 
D Tr meommendation to amend New 
ES (@iesey Statutes 2A:17-50 to in 
RT Gmbase the statutory exemption 
“gesi8.00 per week was laid over 
uan further study. The recom- 
dation that Rule 7:11-5 be 
ted and that New Jersey 
t tutes 2A:17-50 be amended to 
sti nate the words “On notice 
the Be #™ the judgment debtor unless 
> mes court otherwise orders” was 
he Ag. approved. rase. 
of t:f@RILING FEES. The recom- 
te tuigmndation that filing fees and 
vesticnglmeriff’s fees be taxed in the Dis- f 
5 of ty re urt on transferred cases ~ 
sed ar ; disapproved. Saree 
e Cor MpURY FEES. The recommen- ™&ce. 





@ion to amend Rule 7:8-3 so 
would have the 






th litigants 
— ht to unlimited adjournments 
as = it tional jury fees, was 
an 


et NEITHER APPROVED 
Pig NOR DISAPPROVED 
\CEED BIT WARRANTING FURTHER 
UD¥Y AND CONSIDERATION 
; THE FOLLOWING: 

AFFI IDAV ITS. The recommen- 
n for the abolition of af 





+h- 





of affi- 
our various cou rt 
legislation 
unsworn 
was laid over. 
‘ROFILMING RECORDS 





ime 
MIC 









™e recommendation for the 
Mcrofilming of district court 
is or the time provided for 

ction of records in 











y Statutes 2A:6-45 be 
v was laid over for fur- 
2 REPORT OF PROCEEDINGS. 
uld xf™he suggestion that District 
Couw$@~urt proceedings be saneohad 
> gccpg court stenographers was laid 
-Bover for further study. 
THE FOLLOWING RECOM- 
ADOPT- 





MENDATIONS WERE 











Jersey Statutes 2A: 18-1 18 
suggested this statu be 
to read as Pre shit 
1 a judgment shall be 
gainst a plaintiff or de- 
in an action in a 
y district court, 
all issue thereon, under 


execu- 





and at the hand of 
clerk, commanding the 
tof and make the 

of the judgment 
s ut of the goods and 
chattels of the judgment debt- 


or where the proceedings 
are pursuant to N.J.S. 24:17-78 
et seq. and N.J.S. 24:18-8 et 











and for want of sufficient 
and chattels to levy 
nd make the same ) 
the body of the ji. t 
rand convey hi 
nty jail. 
last portion of this statute 
now reads permits _the 
‘the body of the judg- 
)tor’” and then to be 
to the County Jail for 
sufficient goods and 


WANT 
SOMEONE 
LOCATED? 


omissions and deletions the stat- 
utes are not clear today. 


Rule 4:43-1(d) Consolidation. 
is suggested the rule be 
amended as follows: 

When actions involving a 
common question of law or 
fact arising out of the same 
transaction or series of trans- 
actions are pending in County 
District Courts of different 
counties, the Assignment 
Judge of the county wherein 

first action was instituted 
on motion or on certifi- 
cation to him by the judge of 
the court in which any such 
action is pending remove the 
aclions from such courts and 
1ay order a joint ing or 
trial the Prong Court, 

(With the consent of the par- 

ties,) or the Assignment Judge 

may order all the actions con- 

solidated for trial in the Coun- 

ty District Court where any of 

the actions is pending 
REASON: 

Since the matters are all orig- 
inally District Court matters no 
700d reason seems to exist why 
they should not be retained in 
of the County District 
where the assignment 
thinks it is appropriate. 

As the rule now reads, unless 
it is “With t consent of the 
parties” the assignment judge 
without power to send the mat- 
ter back to the District Court 
unless he invokes the jurisdic- 
tion conferred upon him by vir 
tue of the Transfer of Causes 
Act If this is so, why is it 
to have the consent of 


the first place? 


Lf1e 


hear 


) 


aaa 











ally one 
Courts 


judge 


ne 


1S 


then 


rt ies in 


Rule 7:4-6(c:!. Service of Pro- 
cess; By Whom and How Served; 
Dismissal for Failure to Serve 

It is suggested that this sec- 
tion be deleted as it serves no 
purpose except from a statistical 

1dpoint, and toate 4 to confu- 
sion. If a matter of statistics, it 
‘an be handled by a directive 
the Administrator to the 
s to Keep record of cases 
three months old where 
summons is not served and 
aced in inactive file. Addition- 
aper work is involved for 
the Bar and the Bench and 
the clerks are required to charge 
a fee for vacating a dismissal. 

The present language of the 
rule is ambiguous and confusing 
since it becomes difficult to de- 
termine how a complaint which 
has been dismissed can be 
served, how the dismissal there- 
can be reopened without 
service (since this is the condi- 
tion of reopening) or what oc- 
curs with the Statute of Limita- 
tions during the dismissed peri- 
od and only by stretched judicial 
determination could the statute 
be held tolled (See X-L Liquors 
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CERTIFIC: neue of regularity 
tand 


- Courts. 
FORMATION and forms in 
Trenton. 
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of proceedings or corporate 
any of the departments at 
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vs. Taylor, 17 N 


v.J. 444-111 A. 2a | County District Court”. In order 


753), and even in such cases the| to properly adhere to the rule, 


delay in effecting service there- | 


after might have to be satis- 


facturily explained. Such a con-| is (a) made, (b) received by the 


place doubt 


rights. 


struction might 
upon a litigant’s 

Additionally, 
has further work in watching, 
signalling, removing and return- 
ing files to conform with the 
rule. 


Rule 7:5-4. Answer or Appear- 


ance. The Committee suggests 
the amendment: 

The defendant may defend 
by entering his- appearance 
before the clerk or by filing 
an answer with the clerk 
within 20 days after service of 
the summons and complaint. 
Upon request the clerk shall 
acknowledge. in writi an 
entry -of appearance 





Plaintiff in an action for the 
recovery of liquidated damages 
of more than $300.00, may en- 
dorse upon his summons a 
notice to defendant, demand- 
ing of him that he file an an- 
swer in accordance with Rule 





7:5-5. 
REASON: 

Because of judicial interpreta- 
tion of the present rule, a uni- 
formed pigeons has arisen 
whereby all defendants who de- 
sire to defend do so by filing an 
appearance only. The practice of 
filing an answe becoming ex- 
tinct and fair ractice and 
pleading require defendant to 
make a full sure of his 
defenses with additionally 
burdening his adversary with 
further pleadin discovery or 
otherwise) to tain the de- 


While District Court 


fencec 
Tenses. 


is frequently to the 
“Poor man’s c evertheless, 
its jurisdictional limits has con- 
stantly increase The proposed 
amendment would still retain 
the benefit of tl Poor man’s 
court” but still place uniformity 
in the rules that of the 
Upper Court 

Rule 7:8-2. Demand for Jury; 


Payment of Fee. 


This rule should be amended 


so that the sa shall read as 
follows: 

(a) A demand for jury shall 
be made in writing and filed 
with the clerk at the principal 
location of the yurt, not later 
than 10 day ifter the time 
provided for defendant to 
appear or answer: or in the 
case of a aim the 
plaintiff may emand a jury 
not later than 10 days after 
the time provided for the ser- 





vice of a defensive pleading to 
such counterclaim: or in cases 
transferred from the Superior 
Court or County Court pursu- 


ant to Rule 4:4-3, (not later 
than 10 days after the certi- 


order of trans- 
led by the 
unty District 


fied copy of the 
fer is received and fi 
elerk of the C 
Court) the order of transfer 
shall specifically provide for 
trial by jury or waiver of trial 
by jury and no further de- 
mand or order shall be neces- 
Sary unless to the entry 
of order of transfer, trial by 
jury has already been waived, 
as provided i n Ru ule 4:39-3 and 
4:40-3. In landlord and tenant, 
small claims. and forcible en- 
try and detainer cases, the de- 
mand shall be filed and the 
fee paid demanding 
party at least 1 day before the 
return day of the summons. 
REASONS: 
While cognizant 
to try more casé¢ 


rior 








by the 





of the trend 
without juries 


and thus expediting trials, the 
rule places upon the attorneys 


ies the addi- 
ff again de- 
jury where 


for any of the 
tional obligati 
manding a t 
it has already b 
Upper Court cause. “The right to 
make such a se is limited 
by the rule to 10 days from the 
time when “the certified copy of 
the order of transfer is received 











and filed by the clerk of the 

bd $1,000.00 in a ses £3.000.00 in auto- 
mobile cases i jurisdiction in 
rent violations a ferred cases. 


the parties involved must follow 
the transfer order to see that it 


District Court Clerk, and (c) 
| filed bythe District Court Clerk. 


the Clerk’s office) The practice of the District! 


Court presently is that upon the} 


receipt of said order the Clerk! 


notifies all parties and generally 
refers to this rule for adherence 
thereto. However, if the right to 
a trial by jury should depend 
upon any of these fortuitous cir- 
cumstances it can readily be 
seen that the right could very 
well be lost. Should the District 
Court Clerk fail to notify any 
of the parties either at all or 
within time, the right to make 
the demand may have 
abandoned. 

District Court Clerks may not 
even be aware of the proper 
right to a trial by jury unless 
the Clerk examines the Upper 
Court record to see whether or 
not the demand in the Upper 
Court was properly made in ac- 
cordance with the present rule 
This best could be determined 
by the parties when trans- 
fer order was made, whether the 
same is made by consent or by 
order at pretrial conference, and 
then if the right in fact exists 
the embodying thereof in the 
transfer order would take care 
of any of the contingencies 
discussed herein 

This recommendation has 
been submitted to and approved 


been 


the 


as 


by the State Bar Association at 
its Mid-Winter Meeting of 1956. 
Rule 7:11-3(b). Orders for 
Discovery; Supplementary Pro- 
ceedings. 
The second paragraph of sub- 
division (b) should be amended 


to read as follows: 

The (time and) place desig- 
nated shall not be changed nor 
shall the time be changed for 
more than two weeks nor more 
than one hearing of the debt- 
or nor one other hearing of 
any other person be held with- 
out further order of the court 

REASON: 

The reason this paragraph 
added to the rule in the first 
place was because it had been 
suggested that abuse was taking 
place of the examination of 
debtors and their witnesses and 
families by unduly harassing 
them. The change as herein sug- 
gested will not overcome this 
objection if in fact it exists. It 
does, however, permit a debtor 
or his attorney to apply for an 
adjournment of the time of a 
hearing where it is inconvenient 
to them since they have not hac 
the opportunity to select the 
time in the first instance. On 
the other hand, examinations 
very frequently disclose inform- 
ation which requires further in- 
vestigation of other people, and 
if the rule is permitted to stand 
in its present language, the dis- 
covery proceeding expires when 
The 


was 


one hearing has been held. 
judgment creditor should be 
permitted to examine any other 


party or witness, not already ex- 
amined, at some future time 
without the necessity of fur- 
ther order of the court. 
Respectfully submitted: 

Arthur C. Dunn 

William H. H. Ely 

Carroll W. Hopkins 

John D. Lynn 

Richard S. Mischlich 

George R. Morrison 

Furman W. Reeves 

Walter H. Conklin, Chairman 
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Report of Committee 
On Probation 


To the Honorable, The Chief 
Justice and the Associate Jus- 
tices of the Supreme Court of 
New Jersey: 


Value of Probation 

Probation is one of the mast 
important factors in effective 
law enforcement, conferring im- 
portant benefits upon offenders 
and general public alike. Yet 
despite the fact that the general 
public profits greatly from prop- 
erly administered probation pro- 
grams public interest in the mat- 
ter is too often confined to the 
probationer and his family and 
friends. 

The underlying principles of a 
sound probation program are 
generally agreed upon and rec- 
ommendation to that end will 
be found in this report. However, 
because of the lack of widespread 
interest in probation this report 
will also stress reasons why this 
subject should be of great inter- 
to the public and, further, 
how this public interest can be 
aroused. There is less need for 
exploring the ingredients of a 
sound probation system than 
there is for seeking their imple- 
mentation. It is at this point 
that the need for public educa- 
tion in the subject becomes ap- 
parent. For without public sup- 
port it will never be possible to 
realize the best probation sys- 
tem and the best method of ad- 
ministering it. 


est 


Probation is more than a sys- 
tem of giving first offenders a 
second chance with an oppor- 
tunity to develop into useful and 
self-respecting citizens. Every 
citizen has an important stake 
in a good probation system, sec- 
ond only to that of the offender 
and his family. The offender 
who is placed on probation has a 
better chance of rehabilitation 
than the same offender who 
serves time in the penitentiary 
Certainly the — benefits 


(Continued on page 8, col. 
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from such a system which turns 


the offender into a useful citizen | 


and minimizes his tendency to 
recidivism. And in addition to 
the social benefit of transform- 
ing an offender into a useful 
citizen there is also the dollar 
and cents consideration involv- 
ed. An offender placed upon pro- 
bation is returned to society for 
the period of his probation. If 
an adult, he continues to be a 
self-supporting citizen; if he has 
a family he can provide for its 
material needs. Without proba- 
tion he would spend his time in 
prison supported at public ex- 
pense, and his family, more often 
than not would become a public 
charge provided for by the tax 
dollars of the law abiding citi- 
zen. There are 23,000 adult pro- 
bationers in New Jersey at the 
present time and 4100 juveniles 
who are also under the guidance 
of the probation authorities. The 
present inadequate penal insti- 
tutions of this state are presently 
housing some 5200 persons. It is 
a-matter of simple arithmetic to 
figure how many _ additional 
penal institutions would be re- 
quired were these persons now 
on probation to be institution- 
alized. And to the cost of con- 
struction of these additional 
penal institutions must be added 
the staggering sum required for 


their maintenance. Figures show 
that it costs $1000 per year to 
house and maintain a person in 
one of the state’s penal institu- 
tions. Multiply this sum by 27100, 


the number of probationers in 


the state, and the resultant fig- 
ure, $27,100,000, will give a gra- 
phic picture of the money re- 
quired to substitute institutional 
care for the service now per- 
formed by the probation system. 
This is the picture which should 
be laid before the taxpaper of 
New Jersey if we seriously desire 
his support for an improved pro- 
bation system. 


Probation and Family 
Preservation 

One of the problems that is 
giving great concern to social 
workers everywhere and to all 
good citizens is the breaking up 
of the family. This disintegra- 
tion of family life is one of the 
most serious problems confront- 
ing the nation today for one of 
its principal byproducts is an 
increase in delinquency and 
crime. Certainly, a well admin- 
istered probation system is an 
effective antidote for family dis- 
integration. Under probationary 
procedures the offender is not 
taken out of the family and im- 
mured in a penal institution but 
rather, under guidance and 
training, he remains with his 
family and is given an oppor- 


| tunity, with their help, to regain 


his self respect in the commun- 
ity. Probation in addition to all 
of the other good that it accom- 
plishes must also be put down as 
one of the important means of 
combatting the disintegration of 
the family. 


Probation Cheapest and Best 
In 1953 the estimated annual 
cost per inmate in New Jersey 
correctional institutions ranged 
from $753 in the Leesburg prison 
farm and $965 in Trenton prison 
to $2127 in the State School for 
Girls. These. figures have un- 
doubtedly increased in the three 
years intervening since this re- 
port was made. Certainly, it 
would be safe to say that the 
average cost in the state’s penal 
institutions is a minimum of 
$1,000 per inmate. That being 
the case, if the 27,100 proba- 
tioners were to be compelled to 
serve time in penal institutions 
the taxpayers would be con- 
fronted with an added cost of 
more than $27,100,000. In the 
same year, 1953, probation offic- 
ers in New Jersey collected some 
$6,400,000 from their charges, 
which figure represents almost 
four times the amount appro- 
priated by the counties for pro- 
bation services. About $6,000,000 
of these collections were for the 
support of families as ordered by 
the domestic relations and 
chancery courts. In other words, 
without probation the taxpayer 
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| would not only have been sad- 
| dled with the cost of supporting 
| the probationer in a penal insti- 
| tution but he would have also 
been compelled to dig down in 
his pocket for an additional 
$6,000,000 with which to support 
the families of the offenders 
while they were in prison. As 
we have said, it costs a minimum 
of $1000 per year per inmate in 
penal institutions throughout 
the country. It is generally rec- 
ognized that the annual cost of 
a well staffed probation service 
is about $150 per year per case. 
It is apparent from these figures 
that the taxpayer saves some 
$850 per year on every individual 
who is put on probation instead 
of being sent to jail. 

It is facts such as these, prop- 
erly laid before the taxpayer, 
that will arouse public interest 
in probation procedures in this 
state, and in telling the proba- 
tion story to the general public. 
One of the things that must be 
emphasized at the start is the 
fact that probation is not a form 
of leniency. Because of the fact 
that persons on probation do, on 
occasion, commit second offens- 
es, and these are publicized the 
public is inclined to think of 
probation as something to be 
viewed with alarm. There is a 
feeling that probation is a sub- 
Stitute for a sterner sentence 
which the court would have 
meted out had it not been for 
the sentimentality of the judge. 

Actually, the vast majority of 
probationers never revert to 
crime. They become law-abiding, 
self-supporting citizens. Were 
these same persons to be denied 
probation and forced to serve 
out their sentences every penol- 
ogist will agree that the rate of 
rehabilitation would be greatly 
reduced. Probation is not senti- 
mentality on the part of the 
sentencing judge. It is a sound 
business proposition based on the 
fact that the pre-sentence re- 
port laid before the judge by the 
probation department indicates 
that the prisoner is not an im- 
mediate menace to _ society; 
that the odds favor his rehabili- 
tation if given another chance; 
and that society can be spared 
great expense if the man is al- 
lowed to return to his home 
where he can support himself 
and his family. 

Public Support Vital 

Granted that the overwhelm- 
ing number of New Jersey citi- 
zens would enthusiastically sup- 
port sound probation procedures 
were these facts laid before 
them, we now come to the im- 
portant question: how are we to 
educate the average citizen? It 
is your committee’s considered 
opinion that no media for telling 
the probation story to the public 
should be overlooked. Needless 
to say, one of the most effective 
methods is for the chief proba- 
tion officer, together with quali- 
fied assistants, to appear before 
the various civic clubs of his 
community and tell the story of 
what is being done in his county. 

|He is a man who knows the sit- 

uation in his county and should 
be able to speak with authority 
to the members of these clubs. 
He should know the people in 
his community, other than pro- 
bationers, and if he does his 
words will be accepted as even 
more authoritative than those of 
any outside speaker who might 
be brought into the picture. If 
the probation officer is not well 
| known to the membership of the 
| civic clubs in his community, he 
has, in our opinion, not fully 
developed the possibilities of his 
job. 


| A Good “Press” Indispensable 
A close working relationship 
| with the press in the commun- 
| ity is also a vital means of telling 
|the probation story to the citi- 
zens. The first contact should be 
|made with the chief executive 
|of a particular newspaper and 
| the problem outlined to him. His 
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aid should be sought in tey 
the probation story to the ne 
paper readers in a CONtiny 
fashion. It is not enough :. 
occasionally a sensational _ 
bation story should reach , 
readers. It is not enough %, 
probation should only come; | 
fore the readers of a partic, 
newspaper at county budget ty | 
when the chief probation of, 
is fighting for an expanded : 
propriation. It should const; 
be kept before the public. 

Once the cooperation of + 
newspaper is secured it show 
be a routine practice for » 
chief probation officer to hy 
one or more conferences a qx 
with the reporter assigned 
the county seat. Such con 
ences will be productive of mz 
stories which the newspaper ¢ 
publish and which its reat 
will find of interest. We are», 
suggesting that confidential rx; 
terial be released or that the: 
dividual probationers be i 
fied, but a succession of story 
in any newspaper setting for 
the results that have 
achieved in probation 
handling of individual cases ez} 
not help but arouse public 
terest. 
Civic Clubs of Value 

Every men’s service club, z 









es 
Oe 





most women’s organizations, -— 
constantly on the lookout 4@. - 
speakers. These organizaigg. , 
are made up of men and wor 


who have more than avera 
terest in the public affairs of :: 
day and more than average: 
fluence in the community. Ty 
will be interested in hearing tu 















: , - . fs eve 
is being done right in their o ie a 
county, perhaps in their o ould 
municipality, in the effort t ee 


first offenders into useful 
zenship. It would be ex 
helpful if the chief proba 
officer could organize 
these clubs a speakers’ b 
with whom he could discus 
conditions with the idea th 
they, in turn, would go out x 
tell the probation story. Job 
portunities, recreational 
ties, church activities, an 
sort of thing could well be ¢ 
cussed by this committee ar 
information would be ex«r 
useful to the probation of! 
well as the means of dev 
a more sympathetic public 4 
tude towards probationers. Su 
conferences might readily rev: 
that in a particular commun 
there was a shortage 
particular type of ch 
building agency and that 
terest of the civic club 
could be aroused in fil Ce 
void. Once the real interest: 

these people is aroused in 
splendid job that is bein 
by most probation o 

would become a much 

task to bring about prop 
port for their work at the cow 
ty level. There would not 0} 
result an increasing di 
on the part of the freehold 
make more generous app 
tions for probation wo! 
supported by public sent 
the freeholders would 
it was not only their dut 
also good politics to give 
financial support to prod 
work. 

Juvenile Conference Committe 
In considering the ¥Y 
means of promoting closer 
standing between the pub 
the probation departmen: 
Juvenile Conference C t 
program should be considé! 
Supreme Court Rule 6:2-2 P 
vides for the formation of 
committees by the Judge 0 
Juvenile Court, or the Judgé 
Judges sitting in that capa‘ 
to hear complaints against |* 
eniles. These Committees show 
represent a cross section of * 
community and a member of & 
Probation Department sho 
serve on each Committee. 5° 
ing before these committees ° 
voluntary on the part of the * 
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of society itself, is one of the 


greatest deterrents to law break- | 


ing that we have. We should not 
fail to utilize this pressure for 


This matter should be thor- 
it should 
be determined whether or not 
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7 “Gieed offender and must also 

ach .ijpve the approval of the magis- 

ch wate to whom the complaint is gooq. 

ome ade. These committees can be 

artic ecessful and perform a valu- oughly explored and 
cet +. ple service where there is com- 















ete cooperation among the 
gistrates, the judges and the 
obation department. In Mon- 
outh County, where the Juv- 
ile Conference Committee was 
st tried, complete cooperation 
among the Judges, Magis- 
and Probation Officers. 
is. undoubtedly, is responsible 
r the success of the Commit- 
es in Monmouth County. Un- 
r these conditions these com- 
j can make an important 
tribution in straightening 
t youthful offenders and they 
n also serve the useful purpose 
stituting a further im- 
rt liaison between the pro- 
tion department and the pub- 
Properly supervised they can 
come another valuable agency 
at can be utilized to advantage 
| M the Chief Probation Officer 
“| @ bringing the work of his de- 
“‘}geriment to public notice and 
inning public support for it. 
_| Bar Association Aid Valuable 
>“ Another fertile field for the 
evelopment of a sound proba- 
yn program is to be found in 
e county bar associations. 
wyers are Officers of the court, 
ve re interested in the suc- 
_- “) @ss of the court system and the 
ndling of persons who find 
emselves involved in the law. 
every county bar association 
18 da committee on probation it 
4.1, gmould be a very long step for- 
~, ward in telling the probation 
“B@ory more effectively. A bar 
‘PBsociation committee on proba- 
“Bion would not only be of great 
“Blue to the chief probation of- 
eos er in discussing procedures 
uss .'d@md the handling of cases but 
@ ‘ig@iso would be the means of en- 
Bing the interest of every 
[member of the bar in the county. 
‘4Band with that interest aroused 
“ihe probation department would 
e a trained group behind it 
could be of tremendous 
‘P¥elue in developing better pro- 
Ale:ion systems. 
“Pore Frankness Needed 
ca our committee also feels 
> waves? Some of the secrecy which 
oun surrounds the probation 
‘ ork in the county should be 
d. Probation is a public 
ility. It is of iriterest 
C ern to every citizen in 
county. It is futile to expect 
average citizen to have any 
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n so long as the whole 
S wrapped up in an aura 
tery. Your committee feels 
1¢ work of the probation 
ments of the _ various 
€s is public property and 
only be denied to the 
when the real good of the 
toner will be promoted by 
’., We do not recommend 
ividuals on probation be 
ly brought to public at- 
Particularly with the 
probationer your com- 
els that in many cases 
interest may be ad- 
ed when his indiscretions 
- hot known to the public. 
“T€ are, however, many other 
and your committee be- 
Nat probation officers will 
with us, where the young- 
could be far more success- 
handled were he not to feel 
fe was protected against 
7. Many a parent, whose 
ation is necessary for the 
ghtening out of the offend- 
youngster and whose care- 
SS May well, in the first 
» have caused the child’s 
‘quency, is more concerned 


fe 
sc 


+ 


dest 


shot = Publicity than he is with 
Heat + Punishment that may be in- 
‘tees I e Secretly upon his child. 
‘the 2 a pond the unfavorable opin- 
aa his neighbors. The pres- 


te) 
col. | F< Of our friends, the pressure 


we are making a mistake when 
we refuse to use this very strong 
social pressure in order to force 
offending youngsters and their 
indifferent parents into line. 
Under our present system the 
juvenile is protected against 
publicity, and too often is well 
aware of it, whereas his older 
brother is the subject of notor- 
iety. If the theory be true that 
secrecy is required in juvenile 
cases in order that the child’s 
rehabilitation and future 
may not be impaired by the dis- 
grace of having been before the 
court, then this argument would 
also apply to the older offender. 
Conceivably, it would apply with 
even more weight to the older 
offender because he has reached 
the years of discretion, and the 





School Age Should Be Lowered? | 

Study should be made of the 
existing sixteen year age limit 
for compulsory schooling. In cer- 
tain cases a probationer would 
be better off working at some- 
thing other than _ classroom 
studies even tho younger than 
sixteen. It would be dangerous, | 
perhaps, to consider this as a 
general rule and certainly it} 


| would be bad practice to permit 


life | 


ostracism that so often follows | 


wrong doing is directed against 
him much more sternly than it 
is against the younger person. 
Your committee repeats that it 
does not necessarily suggest any 
wide publication of juvenile de- 
linquencies but it does feel that 


the matter should be thoroughly | 


studied, and that the chief pro- 
bation officer and the 
hearing the case should be al- 


judge | 


lowed discretion as to whether | 


or not in a particular case good 
might not be achieved by deny- 
ing the protection of anonymity 
to the offender. 

Secrecy Can Be Unfair To 
Youngster 


| social field 


Another reason for giving the} 


judge and the chief probation 
officer authority to lift the ban 
on publicity concerns justice for 
the offender. When a juvenile 
is arrested or a petition against 
him is filed the matter is known 
to the public. However, the case 
is immediately referred to the 
juvenile court and an ominous 
cloud of secrecy envelops the 
case. The child may be deter- 
mined to be innocent; the facts 
may disclose his offense was 
more of a prank than a crime, 
and yet the public has no means 
of ever knowing the ultimate 
disposition of the case. Publicity 
can be used to vindicate the in- 
nocent as well as to publicize the 
guilty. 
Recommendation of New York 
Commission 

Further evidence of the grow- 
ing doubt as to the wisdom of 
complete secrecy in cases involv- 
ing juveniles which points to the 
need for further study of this 
problem is found in the recent 
report of the New York State 
Temporary Commission on the 
Courts. On January 11, 1957, the 
commission recommended, in a 
joint report to the Governor 
and the Legislature, nine amend- 
ments to the state’s Youth Court 
Law. One of these amendments 
would make privacy discretion- 
ary with the Judge of a Youth 
Court instead of mandatory as 
is now the case. 
J. Edgar Hoover Discusses 
Publicity 


J. Edgar Hoover, director of} 
ito his readjustment to school. 


the Federal Bureau of Investiga- 
tion, in a statement released on 
February 2, 1957, referred to “the 
present appalling youth situa- 


tion” as the “crux of our crime} 


problem”. He advocates the pub- 
lication of names of “young 
thugs” and adds that the major 
problem “is no longer one of bad 


children but of young criminals. ; 
Recent happenings in juvenile | 


crime shatter the illusion that 
soft-hearted mollycoddling is 
the answer to this problem.” He 
also refers to “young hoodlums” 
who have been “too often, and 
too long harbored under the 
glossy misnomer of juvenile de- 
linquents”. 


any child who so desired to leave 
school at an earlier age than 16. 
Your committee feels, however, 
that some method could be 
worked out where the unusual 
case could be more intelligently 
handled than at present. Let us 
consider an extreme case where 
a youngster does not desire to go 
to school at the age of fourteen; 
his parents agree with him; the 
school authorities state that he 
is not school going material; 
and some form of training is 
available to him in industry. 
Certainly this youngster would 
be better off in gainful employ- 
ment than he is in school where 
he is acquiring habits of indol- 
ence and largely devoting his 
time to distracting the teacher’s 
attention from other students 
who wish to learn. We feel that 
it would be helpful to the cause | 
of sound probation if some such 
scheme could be worked out to 
intelligently handle this young- 
ster. The idea of compelling 
every child to remain in school 
until he reaches the age of six- 
teen, or until he graduates from 
high school, seemed a good idea 
when it was first offered, and 
those who offered it represented, | 
perhaps, the best thinking in the 
at the time. Exper- 
ience has proved, however, that 
there are, as in every other field, 


h 


exceptions to the rule. Your 
committee feels that a thorough 
study should be made of this 


problem. The opinions of both 
educational authorities and pro- 
bation officers should be sought 
to see if some still better scheme 





cannot be worked out. Your 
committee has consulted school 
authorities as well as probation 
officers, and is, unques- 
tionably, support for the idea 
that some change should be 
made in the legal age at which 


a child can le school. 


We must also remember that 
too often a probationer is not 
adapted to school work in the 
first place and when he reenters 
the classroom after a brush with 


the law, he is confronted with a 
difficult problem of adjustment 
which often he is unable to solve. 
In addition to the difficult ad- 
justment problem confronting 
the probationer n he returns 
to school after siting an insti- 








tution for classification, for ex- 
ample, there is also the fact that 
the school authorities are not 
always too enthusiastic about 


reeeiving him back and he finds 
himself in a diffi position 
with both his teachers and fel- 
low classmates. No matter how 
hard we try to keep the wrong- 
doing of juveniles a secret—and 
we are not too sure, as we have 
said elsewhere in this report, 
that this is always a good prac- | 
tice—the news somehow seems 
to leak out to the other children. | 
And, with childhood’s well known 
tendency to be cruel to its fel- 
lows, the classmates of a proba- 
tioner make little contribution 


So important does this matter 
seem to your committee that it 
is recommended for further 
study. | 
Administrative Uniformity 
Needed 

Probation is an arm of the} 
court and is statewide in its in- | 
fluence. Therefore, the twenty- | 
one probation departments 


Fe | 


the state should be brought into 
association in order that great- | 


‘er uniformity of administration | 


may be achieved. This can be | 
best brought about through a| 
greater coordination of activi- 
ties of the various county pro- 
bation offices. This should result | 


in the Administrative Office of 
the Courts having at hand all 
necessary statistical data with 
which to prepare a report for 
the public describing the work 
of the_various probation depart- 
ments on a Statewide basis. 


|Standards for Chief Probation 


Officer and Probation Officers 

It is your, committee’s belief 
that a screening process should 
be devised in order that the most 
qualified and suitable personnel 
be secured for probation work. 
In addition to requirements of 
education and experience there 
should be further tests to indi- 
cate whether the candidate for 
appointment is adapted to the 
work. An applicant for a prob- 
ation department job could con- 
ceivably pass a written examin- 
ation with credit and might hold 
the requisite degree in social 
science and still be unqualified 
to do good work with probation- 
ers because of undesirable emo- 
tional traits or deficiency in per- 
sonality. It is your committee’s 
opinion that no person should be 
finally considered for a position 
on a probation staff until he has 
been given an interview to de- 
termine his emotional fitness for 
the job. 

A set of standards for judg- 
ing an acceptable probation of- 
ficer should be agreed upon. 


These standards would relate to 


his education, previous exper- 
ience, motivation for entering 
the field, and the applicant’s 
social attitude, etc. This would 
be in line with the present goal 
to secure the best possible peo- 
ple for work in the various pro- 
bation departments. 

Appointment of Chief Probation 


| Officer 


The appointment of the Chief 
Probation Officer should rest in 


the first instance with the Coun- 


ty Judge or Judges, subject to 
approval by the assignment 
judge. This suggestion is made 
for the reason that this system 
would encourage further cooper- 
ation between the county pro- 
bation departments and _ the 
statewide court system. In a 
majority of the counties of the 
state the county judges have 
done a creditable job in the 
selection of chief probation of- 
ficers. There has been a growing 
and praiseworthy tendency to 
select these men on the basis of 
merit and capability rather than 
upon political availability. But 
in the past, as we all know, the 
probation officer’s job was one 
that was given to one of the 
party faithful. This may have 
been good politics but it was cer- 
tainly not good probation. It 
had the effect of denying to the 
probationer and the community 
the services of a trained, quali- 
fied, capable man who could 
really do a job in the rehabilita- 
tion of the offender. Unfortun- 
ately, there are still spots in the 
state where this same situation 
prevails and where the men who 
have been selected for the 
job of chief probation officer 
have not measured up to mod- 
ern standards. The county 
judges are always under more 
political pressure than is the 


|} assignment judge. It is not an 


easy thing for a county judge to 
run counter to the expressed will 
of a well organized group of 


| friends of a particular man who 
} seeks to be chief probation of- 


the 
local 


On the other hand, 
judges have a 


ficer. 
county 


| knowledge of the situation which 
|can also be of great value in the 


selection of the proper person. 


|For this reason your committee 


believes that if the initial choice 
of the chief probation officer 
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| were to be given to the county 


judges with approval power giv- 
en to the assignment judge, we 
would have a very satisfactory 
method of selecting the very 
best man for the office of chief 
probation officer. 

Appointment of Probation 
Officers 

Probation officers should be 
appointed by the Chief Proba- 
tion Officer, subject to the ap- 
proval of the County Judge or 
Judges. It is an _ established 
principle in business that sub- 
ordinates are inclined to look to 
the appointing authority for di- 
rection. Since the probation of- 
ficers are answerable to the Chief 
Probation Officer, and he to the 
Court, it would seem only log- 
ical, that the probation staff 
should be named by the Chief 
Probation Officer subject to 
Court approval. 

National Recruitment 
Recommended 

There should be no residence 
barrier for those entering the 
probation service. Too often in 
the past there has been a tend- 
ency to restrict entrance into 
the service to citizens of the state 
and often to the county. This has 
had the principal result of deny- 
ing to the probation service the 
services of the best men obtain- 
able. Probation departments 
should be able to recruit their 
new officers on a nationwide 
basis. Naturally, the men who 
are chosen subsequently become 
citizens of this state and resi- 
dents of the county wherein 
their work is performed and by 
the time they are ready for ad- 
vancement they would have es- 
tablished residence qualifications 
which would put them on exact- 
ly the same basis as those who 
have lived longer in the area. 
Adequate Pay A “Must” 

An adequate pay schedule is a 
cornerstone in the construction 
of a sound probation system. If 
we demand that probation of- 
ficers have college training, 
specializing in the social sciences, 
and if we are to forbid them to 
engage in any sort of outside 
work that might even remotely 
hamper their usefulness as a 
probation officer, then we must 
radically revise salary schedules 
upward. Your committee feels 
that this would be a great step 
in the direction of better proba- 
tion. In the federal system the 
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Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Supervisor 








BArclay 7-2574 PLainfield 5-8831 


SAMUEL K. PEARSON 
CONSULTING METEOROLOGIST 
Expert Witness 40 Yrs. N.Y. & N.J. Courts 
1217 South End Parkway 
Plainfield, N. J. 
29 Cortland St., Room 1010, N.Y.C. 








INVESTIGATIONS 
PRE TRIAL PREPARATION 
C. F. BRAY 
1180 Raymond Boulevard 


Newark 2, New Jersey 
Mitchell 2-4642 











OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
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200 OLIVER ST., NEWARK 5, N. J. 
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range for the lowest category | 


for probation officers is from 
$5500 to $7500 a year. In view of 
the great importance of the 
work to be done by the probation 
officer both in reclaiming peo- 
ple to useful lives and in saving 
great sums to the taxpayer by 
keeping our prison population at 
a minimum, then it becomes ob- 
vious that some comparable 
range must be adopted in New 
Jersey. 
Nat’l Probation and Parole 
Association Report 

The report of the National 
Probation and Parole Associa- 
tion, entitled, ‘PROBATION 
SERVICES IN NEW JERSEY”, is 
familiar to your committee. By 
resolution your committee ac- 
cepted the concept expressed by 
this NPPA report that probation 
generally in this state suffers 
from a lack of manpower and, 
equally, from a lack of adequate 
funds to do its job. In most of 
the counties of New Jersey your 
committee feels that probation 
is so deficient in services that it 
cannot do the work that the peo- 
ple have a right to expect this 
important phase of court activ- 
ity to do. 

The foregoing report is ap- 
proved except as noted below. 
Respectfully submitted: 
William R. J. Burton 
L. VanD. Chandler 

Gerald T. Foley 

John C. Giordano 

Richard J. Hughes** 

Harry W. Lindeman*** 

Albert McCay 

John L. Montgomery 

John A. Morhart 

Sido L. Ridolfi**** 

George F. Smith 

Jane Stretch 

Egbert J. Wood***** 

Wayne D. McMurray, 
Chairman 


EXCEPTIONS 

* Judge Foley has no objection 
to a study of the wisdom of com- 
plete secrecy but pending that 
study he would not grant dis- 
cretion in the matter either to 
the judge or the Chief Probation 
Officer. 

** Judge Hughes objects to 
publicity for juvenile offenders. 
He favors a reduction in school 
age but does not feel it belongs 
in this report on probation. 

*** Judge Lindeman’s excep- 
tions are contained in his letter 
which is attached. His comment 
on the Juvenile Conference Com- 
mittee section is not applicable 
as this section no longer con- 
tains the language to which he 


objected. 
**** Senator Ridolfi believes 
work of Juvenile Conference 


Committees could be done better 
by professionals. He opposes pub- 
licity for juvenile offenders until 
such a program is tried experi- 
mentally and evaluated. He 
would utilize the Probation As- 
sociation rather than the Ad- 
ministrative Office of the Courts 
to promote administrative uni- 
formity. He would not give the 
assignment judge power to ap- 
prove or disapprove appointment 
of a chief probation officer. He 
recommends that probation of- 
ficers be appointed by the coun- 
ty judge. While agreeing gener- 
ally with the report of the Na- 
tional Probation and Parole As- 
sociation as to the status of pro- 
bation in New Jersey he believes 
that the report overlooks some 
very fine probation work being 
done in some of the counties of 
New Jersey. 

***** Eobert J. Wood has no 
objection to discretionary pub- 
licity if limited to juveniles over 
16 years of age. 

Copy of Letter from Harry W. Linde- 
man to Wayne D. McMurray, Chairman 

I have just received your letter of 
January 28th wherein you submit re- 
commendations to be included in the 
final report of the sub-committee on 
Probation, to the Judicial Conference. 

I regret that there was but one day 


| available for examination of and com- 


ment on this report and I wonder if you 
would feel free to request an extension 
of time beyond the February ‘Ist dead- 
line. 

I suggest this because of the apparent 
failure of the committee to take into 
consideration the report of the New 


Jersey Supreme Court’s Committee on | 


Juvenile and Domestic Relations Court 
submitted by its chairman Judge Rich- 
ard J. Hughes dated April 19, 1956. 
This report was the result of more than 
two years extensive study. 

The position of the Hughes Report in 
my opinion is contrary to the recom- 
mendations you suggest on Page 5 
under the caption “More Frankness 
Needed”. I respectfully refer you to 
Page 81 of the Hughes report under 
the caption “The Press” the Ist para- 
graph of which reads: 

“Large segments of public opinion 
have come to believe that the follow- 
ing simple formula will solve juvenile 
delinquency:—(1) the offense, fol- 
lowed by (2) newspaper identification 
of the juvenile, and a description (as 


; 
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LEGAL NOTICES 
THE STATE OF NEW JERSEY 


LEGAL NOTICES 





Asks State To Review 








: . SHERIFF'S SALE 
Workers’ Benefits SUPERIOR (CHAN.) C-111 (L.8.) TO { 
SUPERIOR COURT OF NEW JERSEY, RICHARD WIBERG STRAZzZ4 4! 
CHANCERY DIVISION, ESSEX COUN- ND 


Secretary of Labor James P. JANET CHRISTINA VAN LAER 




































TY, DOCKET NO F 2200-55—Between Ben > I 
| : Friedman and Deborah Friedman, Plaintiffs, YOU ARE HEREBY SUMMONED 4: 
| Mitchell has sent a letter to and > moa Sims, ‘Mable Elizabeth Sims, | quired to serve upon Harry Kay, P 
| Governor Robert B. Meyner of| Hope Holding a corporation of New Attorney, whose address is 786 Broad 
| New Jersey, enclosing a copy of Jersey, and Chase Manhattan Bank, a’ Newark, New Jersey, an answer 
ri of Ne w York, Defendants. Ex- ‘ompiaint filed in a civil action, 
- ale of mortgaged premises. DONALD ERIC JANSON, PETER 
President Eisenhower’s 1957 Ec é mortgaged premises. JANSON, CAROL, MARIE KE 
onomic Report to Congress and . I shall expose | pl Te and ART WIRE 4 AN 
$ ; ; in Roo B-16, 2 : 3 sey rati 
asking him to give particular at- ae Boom Be | SOHNSON: AUGUST &. LIN 
t i resi ’s recom- March, next, at NATIONAL NEWARK AND ES 
| tention to the President’s recom ling time), the following | ING COMPANY OF NEWARK 
mendations for State actions in premises’ situate, lying under the Laws @ 
ity of Newark, Essex 


greatly exaggerated as possible) of 
the offense, leading to (3) parental 
embarrassment, followed by (4) the | 


infliction of parental discipline result- 
ing in (5) the rehabilitation of the 
juvenile. In the field of the non sequi- 
tur, this thought (although shared 
in by many sincere people) would 
compare favorably with the elaborate 
cartoon machinations of a Rube 
Goldberg”. 
The Hughes Committee 
nounces in unqualified terms the 


report de- 
pub 


lication of the names of the ordinary 
juvenile offender in the press. 
Then again the New Jersey Press 


Association has recently spoken on this 
subject in the following language: 
“THERE BE IT RESOLVED that 
the New Jersey Press Association 
recommends to its member news- 
papers a continuance of present 
icy of using discerning judgment in 
withholding from publication subject 
to the discretion of editors in particu- 
lar instances, the names of juveniles 
and other material which would serve 
to identify children and families in- 
volved in Court actions”. 


pol- 








s Execute 
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d “F< H. 
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the fields of unemployment in- 








and 

















surance, workmen’s compensa- tract premises WIBERG ; 
r aie ae . a 11 on map entitled : 
tion, temporary disability insur mane tee. Waa. 
ance, and minimum wages. 1868" filed July 

begi nning 


Similar letters have been sent 
to all State Governors. 

In his letter to Governor Mey- 
ner, Secretary Mitchell asked 
that he review the benefit pro- 
visions of his State unemploy- 
ment insurance law, even though 
improvements have been made 
in recent years, in order to de- 
termine whether it is adequate 
in the light of the President’s 
recommendations and the needs 
of his State. 

“T hope,” the Secretary wrote, 
“you will also give consideration 
to providing unemployment 
compensation fcr the employees 
of your State and local govern- 
ments. Such protection is now 
provided for all Federal employ- 
ees, in several States for all 
State employees, and in a few 
States for some State and local 
government employees.” 

Secretary Mitchell also said in 
his letter that while almost ev- 
ery State had improved its work- 
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WALTER "FRANK Tesz: bas 
VA ANNA LESZ( ZYNSKI 
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men’s compensation statutes assume the n ume <a 

during the last two years, this PERE tA ee ae 

field of legislation “has failed to ALTER FRANK | LESZCZYNSKI 
of Fel “1057. : " 


keep pace with increasing wage 














levels and with the rapid 3 
changes in industrial develop- SOF NAMES 2 
ment.” He added that “not only € undersignes 

should benefits be increased, but eee 

| with the growing use of atomic afternoon ject 

|energy for peaceful purposes, Riaiee tee ee 


Likewise the National Council of 
Juvenile Court Judges made its posi- | 


tion clear at its Colorado Springs Con- 
vention in 1954 when it said: 
“BE IT RESOLVED that 

tional Council of Juvenile 

Judges commends and notes 

appreciation the understanding co- 

operation of the great body of the 
press in withholding from publication 
names of children and other material 
which would serve to identify children 
and families involved; and 

BE IT FURTHER RESOLVED 
that this Council expresses the hope 
that the acceptance of this principle 
on the part of the press may become 
even more widespread, through vol- 
untarily cooperative understanding~ 
with the courts.” 

The suggested recommendations of 
the Committee on Probation on page 4 
under the caption “Juvenile Confer- 
ence Committee” suggest that “a mem- 
ber of the Probation Department should 
serve as Chairman of the Committee”. 
With that statement I respectfully dis 
agree. I do agree that a member 
the probation department should be on 
each committee. In Essex County mem- 


the Na- 
Court 
with 


f 
oO 


bers of the bar serve as chairmen of 
each committee and a member of the 
probation department is a member of 
each committee. It works well. 

The suggested recommendation and 
report of the committee on probation 


on page 8 under the paragraph entitled 
“appointment of Probation Officers” 
suggests that Probation Officers should 
be appointed by the Chief Probation 
Officer subject to the approval of the 
County Judge or Judges. 

Your attention is respectfully called 
to the recommendation on Page 50 of 
the Hughes Committee report wherein 
it is recommended that the Juvenile 
and Domestic Relations Court Judge 
or Judges be included with the County 
Judges as the appointive authority. 

As I recall there was but one sched- 
uled meeting of the committee on Pro- 
bation and unless there can be some 
modification of the paragraphs to which 
I refer I would want my non acceptance 
of the report on the points hereinbefore 
referred to recorded with the Admin- 
istrative Office of the Courts. 

With the rest of the report I fully 


| agree. 


(Signed) Harry W. Lindeman 


Announcements 


William R. Postman has open- 
ed offices for the general prac- 
tice of law at 253 Boulevard, 
Hasbrouck Heights. 


Heller & Laiks 
their offices to 77 
nue, Passaic. 





have moved 
Passdic Ave- 


| there is urgent need to review EVA ANNA LESZC 
: : are hereb authorize 

workmen’s compensation laws to| _ of WALTER 

see that they are adequate to} 4,, ‘ 3 ANNA LENCE 
























and that 














provide benefits for workers dis- | >> Union Avenue. 
abled from exposure to radiation 1.3 —Feb. 28, Mar. 7, 14, 2 $11.34 Pe Pi 
and hazards.” “ t 
| 
oo | ESSEX COUNTY COURT 
° e | LAW DIVISION 
Justice Angling For | DOCKET NO 5 
on° ACTION FOR CHANG OF NAME I to the : 
Abolition of Out-of-State | JUDGMENT such case mave 
sch} ~ |) IN THE MATTER OF ELISABETH-ANN RICHARD J 8 
Fishing Licenses GARRETT cat IGEEN, at infant bs JUDGE sC 
An Associate Justice of the} ye 3 G 
Ohio Supreme Court, who's 4a} kr! # 
lifelong fisherman, is kicking], Fl! aa 


off a national campaign to end} :.. 
out-of-state fishing licenses, it: 
was announced today. The idea 1 
of reciprocity in fishing licenses | };.\';"4), 
is one which has the support of} wing proved 
the nation’s 21,000.000 fishermen | ;.,, sunebanie 
but no one has done anything | *‘:" hi 
about it. Court being satist 
In an exclusive article in the | *)" Fu oues for 
March issue of the Fisherman | 4 Is 
magazine entitled, “A Plan To 
End Out-Of-State Licenses,” ime the nan 1 
Justice James F. Bell, of Lon-| oi April, A.p'. ‘1957 
don, Ohio, calls for the creation | ne ee 
of a fishing license which allows | in 
the bearer to fish anywhere in |} ({!¥" 
the United States—just as one | ‘lays hereof file a 
state’s driver’s license or auto- | Puitication. and wit 
mobile tag permits travel in each | 2, cortited Copy. On an 
of our states. | Jerses 
To get the campaign rolling he | 
is sending a copy of his Fisher- | 
man magazine article along with; 
a letter of suggestions to facili- | 
tate proposed fishing reciprocity, | 
to the Directors of Conservation, | 7”, 2! 
Fish and Game Departments, | 
and Divisions of Wildlife of each 
of the states. In appealing to }>y 
them for cooperation, the 42-| 
year-old Justice urges a national 
conference of wildlife directors 
and heads of conservation de- 
partments. He calls them a mov- 
ing force in executing his plan. 
The Ohio jurist said that he is 
personally submitting to the 
consideration of the Ohio legis- 
lature a proposal to grant the | 
designated state officials kine | 
to enter into agreements looking 
toward the elimination of non- | a 
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$s, It appears to my satisfaction. 












‘charge the mate 
e served), has 
nts of Title 14, 
® Revised Statutes 
minary to the issuing 
_Dissolu tion. 

. the Secretary of 








the undersigned 





that 







TAKE NOTICE 
to th E 












executed and “attested consent 
dissolution of said cor- 
y all the stockholders 
aid consent and the record 
reedings aforesaid are now on file 
office as provided by law. 













resident licenses. “The quicker | IN TESTIMONY WHEREOF. 1 i a 

two states enter reciprocal fish- have hereto set my hand and af- iardian for the it 

é * fixed my official seal, at Trenton, and Maureen D. 

ing license arrangements the | this Twenty- day of February, ein. racial 
: : 4 (Seal) A.D.. one t ousand i MURRAY M. S 

quicker it will be to get other| ‘** cy ge nape mine mires aaa be 

states to fallow’ said Justice EDWARD J.  PATTEN, 31 Harding Te 

Secretary of . State. } 
| Bell. L.3.—Peb. 28, Man. 7, 14 $21.60 | L.J.—Feb. 28, Mar 
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LEGAL NOTICES 





Dated: February 8, 1957 
ESTATE OF LOTTA D. BYRNES, Attorney 
to the order of ADRIAN M. | 


TAKE NOTICE that the undersigned will | 
to the Essex County Court, 
House, Newark, New Jersey, on the 6th day 


| 
Dated: February 6, 1957 | 


NOTICE OF HEARING 
ESTATE OF ANTHONY CAPAWANA, de-| apply 


N¢ sage That the under: si gned will 
b 





STATE OF NEW ae 
bkPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 





Surrogate of the County of | 7y ail to whom these presenta may cume, 





this day made, on the application of 
the undersigned, Executors of said deceased, 
is hereby given to the creditors of | 
to exhibit to the subscribers 
under oath or. affirmation, 
demands against the estate of said deceased, 
ithin six months from this date, y 
forever barred from prosecuting or 
ahi the same —_— the subscribers. 
I 


JOHN J? BYRNES, JR. 
JEANNE L. O’NEIL 


Kenneth Probert to as- 
sume the name of George Ernest Probert. 


Surrogate of the County of| authorizing Wilt 
this day made, on the application of 
the ~ undersigned, Executrix of said deceased, 
hereby given to the creditors of 
to exhibit to the subscriber 
under oath or affirmation, 
demands against the estate of said deceased, 
; Within six months from this date, 
forever barred from prosecuting or 
the same against the subscriber. 
CLEMENTINE CAPAWANA 


Stryker, Tams & Horner 





Newark 2, New Jersey _ 





TO WHOM IT MAY CONCERN: 
h the undersigned will 


KOESTLER & KOESTLER, Attorneys 











ated: 
NEL LIE A. PORTER, ’ deceased. 
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to the creditors of 


7 eS. 
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jemands against the estate of said deceased, 


——-.. ? 2 


. 


estate of sald deceased, 
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“STEREO VENDING ‘COMPANY 







office ts situated at No. 








« agent therein and in charge thereof, 





requirements of Title 14, 


Se ce 








» State of New Jersey, 
| 3 » said corporation did, 

Thirteenth day of February, 
i y executed and attested consent 





2 estate of said Jeceased, 





























on the application of NOTICE OF APPLICATION FOR 
Administrator of said de- 
notice is hereby given to the creditors 
to exhibit to the subscriber '' 








it to the subseriber| TAKE NOTICE that the undersigned will 








cate shall be filed wit a judgment to assume the name 





be forever berred from prosecuting or against - subscribers. 


‘ANTHONY GALLERANO 
coe & Pal cers ABRUZZESE, Attorneys 


Vineent J. Agresti 


f civil Reno ly and ponte ce. 
Attorney for Plaintiffs 


"JAMES P. HATCH 
Attorney of Plaintiff 





Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
; by the unanimous consent of all the stock- 
| holde rs, deposited in my office that 
LEMAAR CORP. 

corporation of this State, whose principal 
| Office is situated at No. 501 Broadway, 
|} in the City of Newark, County of Essex, 
State of New Jersey (Martin Brody, 
wing the agent therein and in charge thereof, 
ipon whom process may be served), bas 
‘omplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the iseuing 
of this Certificate of Dissolution. 

NOW rHEREFORE, I, the Secretary of 
State of the State of New Jersey, Do dereby 
ertify that the said corporation did, on the 
Eighteenth day of February, 1957, file in 
my office a duly executed and attested consent 
n writing te the dissolution of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my officia! seal, at Trenton, 
this Eighteenth day of February, 
Seni) A.I)., one thousand nine hundred 
and fifty-seven 
kKPWAKD J PATTEN, 
Secretary of State. 
L.J Feb. 21, 28, Mar. 7 $21.60 





| Dated: February 13, 1957 
ESTATE OF FREDRICK J. WALTZING- 
ER, deceased 
uant to the order of ADRIAN M. 
Jn Surrogate of the County of 
. this day made, on the application of 
the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
d, to exhibit to the subscriber 





said deceas 








inder oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 





recovering the same 1inst the subseriber 
EDNA SCHELLER WALTZINGER 
DEL DEO & CONLON, Attorneys 
744 Broad Street 
Newark 2, N. J. 
J Feb. 21, 28, Mar. 7, 14, 21 





TAKE NOTICE that the undersigned will 
apply to the Essex County Court, Law Divi- 
sion, ut the Court House, Newark, New Jer- 
sey, on March 20, 1957, at 2 o’clock in 
the afternoon, for a Judgment authorizing 
them to assume the names of EDWIN JOHN 

INSFELD, EDWIN JOHN FRUNSFELD, 
ANNA MARIE FRUNSFELD, re- 








FRUE pre Song 7 individually, 
and as natural guardi 
EDWIN JOHN FRUEHINSFELD, 
also known as 
EDWIN JOHN FRUNSFE 
ANNA MARIE FRUEHIN tL 
McGLYNN, STEIN & McGLYNN, 
Attorneys for Plaintiffs, 
17 Academy Street, Newark, N. J. 
L.J.—Feb. 21, 28, Mar. 7, 14 $13.86 








LD, an infant, 
"ELD 








Dated: February 18, 1957 
E st ATE OF MEYER OLSAN, deceased. 
ant to the order of ADRIAN M. 
FOL E Y, JR., Surrogate of the County of 
Essex, this day made, on the application of 
tie undersigned, Executor of said deceased, 
| notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
ander oath or affirmation, their claims and 
ands agair the estate of said deceased, 
1onths from this date, or they 
forever barred from prosecuting or 
vering the same against the subscriber 
NATHAN OLSAN 
~ | NATHAN ROTHENBERG, Attorney 
































24 ¢ Street 
New J 
L.J , 28, Mar. 7, 14, 21 
STATE OF NEW JERSEY 
DEPARTMENT OF Y 
CERTIFICATE OF DISSOLU PION 
|Tv all to whom these presents may come, 
Gree g 
WHERI It appears to my satisfaction, 
a snticated record of the proceed 
nes v dissolution thereof 
ef < nt of all the stock 
oid in my office that 





“DAM MA REALTY COMPANY 
| a corporation of this State, whose principe 
office is situated at No. 790 Broad Street 





1 the Cit; Newark, County of Essex, 
State of New Jersey (Harry <A. Sosnow, 
g the avent therein aud in charge thereof 


may be served), has 
lirements of Title 14, 
of tevised Statutes 
ninary to the issuing 
Dissolution 

I, the Secretary of 
New Jersey, Do Hereby 
orporation did, on the 
ry, 1957, file in 











Seventh 





my office ¢ . ind attested consent 
n wr the dissolution of said cor- 
t ted by a the stockholders 





ynsent and the record 
resai now on file 
s provided by law. 
TIMONY WHEREOF, 1 
have here to set my hand and af- 
tixed my official seal, at Trenton, 
oe Seventh day of February, 
(Seal) D.. one thousand nine hundred 
poe fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
..J.—Feb. 14, 21, 28 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greet fing 
; a It appears to my satisfaction, 
ithenticated record of the proceed- 
f ee voluntary dissolution thereof 
by the nnanimous consent of all the steck- 
holders, deposited in my office that 
JOMA CORP., INC. 
a corporation of this State. whose principal 
office is situated at No. 24 Commerce Street, 
in the City of Newark. County of Essex, 
State of New Jersey (Harry T. Davimos, 
being the agent therein and in charge thereof, 
ipon whom process may be served), has 
od with the requirements of Title 14, 
tions, General, of Revised Statutes 
. preliminary to the issuing 
of this > ate of Djssolution 
Vow EFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
‘ fy that the said corporation did, on the 
Eleventh day of February, 1957, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are iy on file 
n my said office as provided by 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of February, 
(Seal) A.D., one thousand nine hundred 
and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 

















$10.08 L.J.—Feb. 21, 28, Mar. 7 $21.60 
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Essex Weekly Calls ‘Passaic County Pretrials | 


SUPERIOR COURT AND 
ESSEX COUNTY 
WEEKLY CALL 
FRIDAY, MARCH 1, 1957 
The following Superior Court and County 
Court Cases will be called before Assignment 


SUPERIOR COURT JUDGE 
DAVIDSON 
TRIALS 


BEFORE 
ROBERT H. 










733, 776, 
763, 804 


Judge Alexander P. Waugh, Room 226 Court 706, 717, 754 
House at 9:15 A.M., and will be subject to 648, 702, 730 
being set down for trial. 


8855S, 1216S, 


17388, 


1086S, Ded, 


284C, 
14828, 
1890S, 


64158, 
16468, 
1894¢, 


266" (792 & 959), 803, 














< : 2319C, a iC, $12 
23298; 24408. 00 P.M.—610, 712, 718, 742 
— P.M 59, 764, 779 
SUPERIOR COURT OF NEW JERSEY — 771, 820 
(ESSEX COUNTY COURT) 0 A.M 808. 809 
CRIMINAL DIVISION At 30 A.M. 786. 788. 801 
WEEKLY CALL ~ At 2:00 P.M.—727, 768, 781, 784 
The following indictments will be called At 3:00 PM 791. 793, 794 
before Assignment Judge Alexander’ P.) priday. March 8 , , 
Waugh, Room 226, Court House, Newark, At 9°30 A.M Weekly Call. Motions e 
N. J. on March 1, 1957 at 11:00 a.m., at At 2:00 P.M.—607, 719. 735. 795 
which time the indictments will be set down At 3:00 P.M.—692, 728. 787 
for trial . 
1269-51, 1343-55, 
51-56, (131-56, 32-56), BEFORE COUNTY JUDGE 
225-56, (387-56, 388-56), 541- 56, LOUIS V. HINCHLIFFE 
659- 56. 854-56, 858-56, (968-56, PRE-TRIALS 
970-56, 971-56, 972-56, 973-56, 974-56, | Monda March 4 
975-56, 976-56). At 9:30 A.M 403, 541, 645 
A.M.—413, 732, 773 








818 


ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 
U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 
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| In addition to their regular 
| assignments, the following judg- 
| es have been assigned temporar- 
ily as follows 
Week of March 4, 1957 
(excluding March 8, 1957) 

| Judge Samuel Chiaravalli 
| the Hudson County Court. 
| Judge Vito A. Concilio to the 
| Passaic County Court. 
| Judge John Ewart to the Hud- 
son County Court, including 
| March 8, 1957. 
| Judge Joseph Halpern to the 
| Middlesex County Court. 

Judge William P. Tallman to 
the Union County Court. 

Week of March 11, 1957 
(excluding March 15, 1957) 
Judge Vito A. Concilio to the 

| Passaic County Court. 

Judge W. Thomas McGann to 
|the Hudson County Court, in- 
| cluding March 15, 1957. 

Week of March 18, 1957 
| Judge Philip R. Gebhardt to 
| the Essex County Court, exclud- 
| ing March 22, 1957. 

Judge W. Thomas McGann to 
the Hudson County Court. 

Week of March 25, 1957 
Judge Philip R. Gebhardt to 

the Essex County Court, exclud- 

ing March 29, 1957. 

Judge Albert S. Larrabee to 
the Hudson County Court. 

Judge John B. Wick to the 
Passaic County Court. 

Week of April 1, 1957 

(excluding April 5, 1957) 
Judge Jonathan W. Acton to 

the Hudson County Court, in- 
cluding April 5, 1957. 

Judge Samuel Chiaravalli 
the Essex County Court. 

Judge Joseph Halpern to the 


to 


| 


to 


| Middlesex County Court. 


Judge Albert S. Larrabee to 
the Hudson County Court, in- 
cluding April 5, 1957. 

Judge William P. Tallman to 
the Essex County Court. 

Judge John B. Wick to 
Passaic County Court. 


the 
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Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 











Week of April 8, 1957 ADVERTISING 


(excluding April 12, 1957) 
Judge Jonathan W. Acton to 
the Hudson County Court. 








CAPABLE OF 2 
State qualifig 
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LAWYER WANTED: 
ing and closing titles. 





Judge Howard F. Barrett to age, and salary. etc. Box 20 
the Passaic County Court. — ATTORNEY: ASSIST BUSY JERSEY > 
Judge Samuel Chiaravalli to practitioner. Good salary and tm 


1 6. 
the Essex County Court. pica Di nr eta a 


Judge Lester A. Drenk to the - WITH | GOOD BACK! I 
Hudson County Court, including ; 4 
April 12, 1957. 

Judge Nelson K. Mintz to the 
Essex County Court. ATTORNEY FOR 

Judge Joseph Halpern to the _ izatio e 
Middlesex County Court, exclud- — 
ing April 11, 1957. 

Week of April 22, 1957 
(excluding April 26, 1957) 

Judge Howard F. Barrett to 
the Passaic County Court. 

Judge Samuel Chiaravalli to 
the Essex County Court. 

Judge Vito A. Concilio to the 
Bergen County Court. 

Judge John Ewart to the Hud- 
son County Court, including 
April 26, 1957. 

Judge Joseph Halpern to the 
Middlesex County Court. 

Judge Nelson K. Mintz to the 
Essex County Court. i 

Judge William P. Tallman to <ananie 
the Hudson County Court. ‘Attorney. E 

Week of April 29, 1957 

Judge John Ewart to the Hud- 

son County Court. 
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NEW JERSEY CORPORATION 
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